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Document 4 
EDF input to the new General Comment on CRPD Article 27 – Work and employment
Document for discussion
Purpose of this item

The Committee on the Rights of Persons with Disabilities is running an ongoing call for submissions for the elaboration of its draft General Comment on the right of persons with disabilities to work and employment (article 27 of the CRPD).  

Civil society organisations are invited to provide written submissions by 15 March 2021. 

The purpose of this item is to present the general ideas behind EDF’s submission and to hear what things you feel are missing. We will finalise the ideas for our submission with input from today’s meeting and then send it to the Executive Committee for approval.
Questions for committee members

Are there other points you think EDF should add to its proposal for the General Comment on Article 27?

Are there things in the existing proposals that you think should be adapted, and how?
CRPD Article 27 – Work and employment
1. States Parties recognize the right of persons with disabilities to work, on an equal basis with others; this includes the right to the opportunity to gain a living by work freely chosen or accepted in a labour market and work environment that is open, inclusive and accessible to persons with disabilities. States Parties shall safeguard and promote the realization of the right to work, including for those who acquire a disability during the course of employment, by taking appropriate steps, including through legislation, to, inter alia:

a) Prohibit discrimination on the basis of disability with regard to all matters concerning all forms of employment, including conditions of recruitment, hiring and employment, continuance of employment, career advancement and safe and healthy working conditions;

b) Protect the rights of persons with disabilities, on an equal basis with others, to just and favourable conditions of work, including equal opportunities and equal remuneration for work of equal value, safe and healthy working conditions, including protection from harassment, and the redress of grievances;

c) Ensure that persons with disabilities are able to exercise their labour and trade union rights on an equal basis with others;

d) Enable persons with disabilities to have effective access to general technical and vocational guidance programmes, placement services and vocational and continuing training;

e) Promote employment opportunities and career advancement for persons with disabilities in the labour market, as well as assistance in finding, obtaining, maintaining and returning to employment;

f) Promote opportunities for self-employment, entrepreneurship, the development of cooperatives and starting one’s own business;

g) Employ persons with disabilities in the public sector;

h) Promote the employment of persons with disabilities in the private sector through appropriate policies and measures, which may include affirmative action programmes, incentives and other measures;

i) Ensure that reasonable accommodation is provided to persons with disabilities in the workplace;

j) Promote the acquisition by persons with disabilities of work experience in the open labour market;

k) Promote vocational and professional rehabilitation, job retention and return-to-work programmes for persons with disabilities.

2. States Parties shall ensure that persons with disabilities are not held in slavery or in servitude, and are protected, on an equal basis with others, from forced or compulsory labour.
EDF’s planned input for the General Comment

On fair wages and reasonable working conditions (point 1b and point 2): Workers with disabilities, no matter where they are employed, should be guaranteed the status of “employee”, and thus entitled to all the rights attached to this status in their country. This means a guarantee of minimum wage in countries where this exists, or a wage comparable to that generally received in their sector of work. It also means entitlement to paid annual leave, sick leave, unemployment benefits and all other social protection mechanisms, as well as the right to exercise trade union rights. Workers in sheltered working conditions should not be exempt from this. 
On reasonable accommodation (point 1.i): The provision of reasonable accommodation should be driven by the requirements of the person with disabilities and not the preferences of the employer. States parties to the Convention should foresee financial support in the form of grants to help businesses make necessary adjustments to the workplace and/or purchase assistive devices and technology when needed. It is particularly important to support small and medium-sized enterprises. National employment legislation should also oblige large companies and public sector employers to foresee a budget specifically for reasonable accommodation and accessibility. States parties should also invest in training and awareness-raising of employers and persons with disabilities on what is meant by reasonable accommodation, accessibility and inclusion in the workplace.   
On flexible working conditions (point 1.i): Employers should be encouraged to be flexible with working arrangements for employees with disabilities to facilitate entry into the open labour market and reduce barriers. This flexibility should be at the request of the employee and not imposed upon them. For example, an employee might request to work remotely. However remote/online working should never be imposed on an employee with disabilities as an alternative to making the workplace accessible. 
On labour and trade union rights (Point 1.c): It is essential that States Parties guarantee the right to collective bargaining and affiliation with Trade Unions for persons with disabilities. This entails not only the right to be involved in the process, but also the obligation for Trade Unions to be accessible to workers with disabilities and organisations of persons with disabilities. This in turn will require, when needed, facilitating accessible communication with the assistance of sign language interpreters, Braille and/or information in easy-to-read language. Meetings and negotiations should also take place in physically accessible settings to ensure that everyone can be present. 
On protection from in-work poverty (Point 1b): Adequate income for persons with disabilities requires more than ensuring the respect of national or sectoral minimum wage policies. The extra cost of living for persons with disabilities, because of the need to pay out-of-pocket to compensate for inaccessible structures, is such that a salary alone is rarely enough to bring a person with disabilities out of poverty. As such, the concept of “reasonable remuneration” needs to take into account the way salaries are compatible with social welfare systems. States Parties should allow persons with disabilities to retain entitlement to disability allowance when in employment, to compensate for the extra cost of living. Improving one’s quality of life by taking up paid employment should not be penalised by loss of support mechanisms and disability “benefits”.
On career advancement in the open labour market (Point 1.d and 1.j): States parties must ensure the entitlement to career progression for workers with disabilities. Of particular importance should be the support towards preparing people for work in the open labour market. This means that, where sheltered work settings exist, there needs to be a focus on enabling workers to make the transition towards mainstream work settings in line with their skills, should they wish to.
Safe and healthy working conditions (Points 1.a and 1.b): States parties must make it an obligation for employers to ensure the health and safety of persons with disabilities in the workplace. This will require taking measures to make emergency evacuation procedures accessible and usable by all staff, in a way that leaves nobody behind and puts no person at disproportionate risk because of their disability. It should also require the accessibility of warning and alarm systems for emergencies, and prioritise evacuations that can be done autonomously to the greatest extent possible. 

Ensuring health and safety also means making sure reasonable accommodation is available so that tasks can be carried out by the person with disabilities without requiring excessive strain that could result in health issues or injury.   
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