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DOC-BOARD-21-03-11
Ratification of the European Convention on Human Rights by the EU and judgments of the European Court of Human Rights
Document for discussion and decision 
Purpose of this item
The purpose of this item is to discuss concerns over the potential ratification of the European Convention of Human Rights (ECHR) by the European Union and judgments of the European Court of Human Rights that violate the CRPD. 
Questions for the Board 

· Have you engaged with the European Court of Human Rights, either supporting applicants or through third party intervention? 

· Do you agree with the adoption of a resolution raising concerns on the accession of the ECHR by the EU and judgments of the European Court of Human Rights? 
· What other actions do you think we should take? 

Ratification of the European Convention on Human Rights  
The European Convention on Human Rights was adopted in 1950 and entered into forced in 1953 in the 47 Member States of the Council of Europe. 

Under Article 6(2) of the Treaty of Lisbon, the EU has the obligation to accede to the European Convention on Human Rights (ECHR). The purpose of the EU’s accession to the ECHR is to “contribute to the creation of a single European legal space, achieving a coherent framework of human rights protection throughout Europe.” In 2013, a draft Accession Agreement of the EU to the ECHR between the 47 Member States of the Council of Europe and the EU was finalised. However, the European Court of Justice identified problems, and gave a negative opinion that slowed down the accession. In 2019, the negotiations with the Council of Europe resumed and are still on-going. Several meetings have taken place between October 2020 and February 2021. 
Adopted in 1950, the text of the ECHR is outdated and some of its provisions violate the rights of persons with disabilities as enshrined in the CRPD. Article 16 of the ECHR on the right of liberty and security allows the “lawful detention of persons for the prevention of the spreading of infectious diseases, of persons of unsound mind, alcoholics or drug addicts or vagrants.” 
Judgments of the European Court of Human Rights 

The European Court of Human Rights (ECtHR) is the legal body that interprets the ECHR and adopts judgments on cases alleging violations of the ECHR by Member States. There is no strict legal obligation on the European Court of Human Rights regarding to the CRPD. However it is obliged to take into account relevant international instruments and “to look for consensus and common values emerging from the practices of European States”. 
Of most concern of EDF is judgments that directly undermine the CRPD. For instance, in February 2021 the court ruled against the right to vote of persons under guardianship who are also deprived of their legal capacity, instead favoring a legal scheme that discriminates against and excludes persons with disabilities. 
Annex: EDF statements on ECtHR judgments 

· The European Court of Human Rights fails to protect the right to vote of persons with disabilities (February 2021) 
· Legal action: European Court of Human Rights fails students with disabilities (June 2019) 
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