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I. INTRODUCTION
1. These written comments are jointly submitted by the Romanian National Disability Council (Consiliul National Al Dizabilitôpi Din Romania- CNDR), the European Disability Forum (EDF) and the International Disability Alliance (IDA) pursuant to leave granted by the Deputy Grand Chamber Registrar, Mr Callewaert, on 15 May 2014 in accordance with Rule 44(3)(a) of the Rules of Court.
  

2. The present case concerns the lack of access to higher education of a person with physical disabilities.  The Applicant claims a violation of his right to education due to the fact that he was not able to pursue university studies in his town of residence or nearby because the premises where the classrooms are located were not accessible, and measures to facilitate his access to higher education on an equal basis with others were not taken.  The case also raises the issue of the connection between the alleged violation of the right to education and the right to respect for private and family life because of the impact of education on personal life and development and as well as on the availability of future opportunities (including ones related to work).

3. This case presents the European Court of Human Rights (hereinafter the ‘Court’) with an opportunity to examine States’ obligations under the European Convention on Human Rights (hereinafter the ‘Convention’) and the Additional Protocol No 1 (hereinafter ‘Protocol No 1’) to guarantee accessibility and non-discrimination within the education system, and in particular higher education.  It opens the way for consideration of the interaction between the concepts of accessibility, reasonable accommodation and non-discrimination for persons with disabilities, as well as permitting the Court to elaborate on the link between equal participation in higher education and individual development and participation.

4. These joint comments set forth the latest international human rights standards with respect to the rights of persons with disabilities, particularly as they concern accessibility and non-discrimination (including by failures to provide reasonable accommodation) in the context of education.  They also aim to provide information on laws, policies and practices pertaining to accessibility in higher education from other jurisdictions. 
5. It has been established that in interpreting the provisions of the Convention and the scope of the States’ obligations in specific cases, the Court will look “for any consensus and common values emerging from the practices of European States and specialised international instruments… as well as giving heed to the evolution of norms and principles in international law.”
  It is respectfully submitted that standards enshrined in international law and accepted by consensus in European countries, should inform the Court’s interpretation in this case.   

II. INTERNATIONAL STANDARDS ON THE RIGHTS OF PERSONS WITH DISABILITIES 
United Nations Convention on the Rights of Persons with Disabilities 
6. In considering the responsibility of member States to uphold the rights of persons with disabilities, the Court is encouraged to have regard to the latest international standards on the human rights of persons with disabilities, namely the provisions of the United Nations Convention on the Rights of Persons with Disabilities (hereinafter ‘CRPD’) and its guiding principles and values, which include respect for inherent dignity, autonomy, including the freedom to make one’s own choices, non-discrimination, full and effective participation in society, respect for difference, equality of opportunity, and accessibility.
  

7. To date, the CRPD counts 147 ratifications/accessions including Romania which ratified it on 31 January 2011.  Further, 25 out of the 28 member states of the European Union have ratified or acceded to the CRPD,
 and the CRPD is the first international human rights instrument to which an inter-governmental body is a party, i.e. the European Union, which acceded to it on 23 December 2010.  Within the Council of Europe, 42 of the 47 members are States Parties to the CRPD.
  The Court astutely recognised in 2009 in Glor v Switzerland, that the CRPD reflects “a European and worldwide consensus on the need to protect people with disabilities from discriminatory treatment.”
  This rings even truer today given the growing number of States Parties to the CRPD within Europe and globally.
8. The CRPD represents a significant paradigm shift in the discourse on the rights of persons with disabilities, moving from a medical and charity based approach to disability, in which persons with disabilities were considered as objects of treatment or charity, to a social model and human rights approach which recognises persons with disabilities as subjects of their own rights and focuses on the attitudinal and environmental barriers that hinder their full and effective participation in society on an equal basis with others.
  Importantly, the CRPD acknowledges that concerted steps and specific measures are necessary to accelerate or achieve de facto equality of persons with disabilities in society.
  

Accessibility

9. Accessibility is enshrined as both a principle of the CRPD and a stand alone provision which reflects the significance of removing barriers posed in society– be they physical, environmental, communicational, informational or attitudinal – to ensure access to and equal opportunities for the realisation of all human rights.
  Article 9 of the CRPD on accessibility, states: 
“to enable persons with disabilities to live independently and participate fully in all aspects of life, States Parties shall take appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural areas. These measures, which shall include the identification and elimination of obstacles and barriers to accessibility, shall apply to, inter alia: a. Buildings, roads, transportation and other indoor and outdoor facilities, including schools…”

10. Recently, the CRPD Committee published its General Comment no 2 on accessibility (Article 9, CRPD),
 in which it states that “accessibility is a precondition for persons with disabilities to live independently and participate fully and equally in society”,
 and its absence entails for them unequal opportunities of participation.
  As such, accessibility is to be considered in connection with equality and non-discrimination.
  In fact, denial of access is considered a prohibited act of discrimination.
  The significance of accessibility has also been acknowledged by other UN treaty bodies as required to guarantee equalisation of opportunities and prevent marginalisation of persons with disabilities. 

11. The CRPD Committee has consistently made recommendations on accessibility
 and identified, as a major obstacle, the lack of an adequate monitoring mechanism to ensure the practical implementation of relevant legislation.
  In Szilvia Nyusti et al v Hungary, the Committee highlighted that Article 9 paragraphs 2(a) and (b) require States to “take appropriate measures to develop, promulgate and monitor the implementation of minimum standards and guidelines for the accessibility of facilities and services open or provided to the public […], and ensure that private entities that offer facilities and services which are open or provided to the public take into account all aspects of accessibility for persons with disabilities.

12. Importantly, the CRPD Committee has stressed that the obligation to implement accessibility is unconditional.
  That is to say that the duty bearers cannot excuse their lack of implementation of accessibility measures alleging that they constitute a burden or a disproportionate cost.

Non-discrimination and reasonable accommodation

13. The CRPD presents a fully developed concept of equality which moves beyond formal equality of treating persons identically towards substantive equality and encompasses the prohibition of all acts that have the “purpose or effect” of impairing or nullifying human rights, thereby covering both direct and indirect discrimination.
  Discrimination on the basis of disability” is defined as 

“any distinction, exclusion or restriction on the basis of disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economical, social, cultural, civil or any other field. It includes all forms of discrimination, including denial of reasonable accommodation”.

14. Article 5(3) of the CRPD sets out that “in order to promote equality and eliminate discrimination, States Parties shall take all appropriate steps to ensure that reasonable accommodation is provided.”  This provision is part of the non-discrimination obligation on States, and as such is an obligation of immediate effect, not subject to progressive realisation,
 as the CRPD Committee has elaborated, in particular concerning the right to education.
  Consequently, the failure to provide “reasonable accommodation” is a form of disability-based discrimination recognised by the CRPD.
  Reasonable accommodation thus aims to remove the specific disadvantage to which a particular person would otherwise be exposed to ensure that human rights can be enjoyed on an equal basis with others.

15. Article 2 of the CRPD defines reasonable accommodation as:

“necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human rights and fundamental freedoms.”

16. Originating in the United States,
 reasonable accommodation raised to prominence in the context of disability by the Americans with Disabilities Act, in 1990.
  It was adopted into the international framework of human rights and appears in the CESCR Committee’s General Comment no 5 on persons with disabilities,
 and more recently in its General Comment no 20 on non-discrimination.
  The EU Framework directive on equal treatment in employment and occupation also requires providing reasonable accommodation to guarantee compliance with the principle of equal treatment in relation to persons with disabilities.
   
17. Reasonable accommodation requires that considerations for effective participation and exercise of rights are made in response to a particular person’s situation.  The obligation to provide reasonable accommodation is carried out on a case by case basis in order to offer a solution which corresponds to the individual concerned whose specific nature of disability, lived experiences, preferences and needs will vary from others, including those belonging to the same disability constituency.  It “seeks to achieve individual justice in the sense that non-discrimination or equality is assured, taking the dignity, autonomy and choices of the individual into account”,
 recognising that there is no one size fits all solution.  Further, it aims to ensure a proportionate and reasonable means to remove a barrier by a duty bearer, and the nature of the obligation will vary according to the particular individual and circumstances, the barrier(s) and duty bearer involved.  

Intimate link and interactions between accessibility and reasonable accommodation

18. Both accessibility and reasonable accommodation aim at ensuring effective enjoyment of rights on an equal basis with others preventing discrimination on the basis of disability, yet they are still clearly distinct. First, while general accessibility measures must be implemented in anticipation of the accessibility needs of the disabled population, reasonable accommodation consists of specific measures directed at a particular individual with a disability, being complementary to general accessibility measures.  It never replaces efforts to be made to achieve accessibility across all sectors.  As the CRPD Committee stated: “[r]easonable accommodation can be used as a means of ensuring accessibility for an individual with a disability in a particular situation”.
  Certainly, there is an intimate link between accessibility and reasonable accommodation.  The more that accessibility is implemented across the board, the less need there would be to provide reasonable accommodation as a means of ensuring accessibility (particularly in terms of environmental accessibility).
  Second, the scope of application of reasonable accommodation goes far beyond being “a means of ensuring accessibility”.  For example, with respect to exercising the right to education, it could be required as a measure of reasonable accommodation to provide a waiver of the practical component of assessments to become a physical education teacher
 or to adapt school hours.
19. In relation to access to education, States must adopt measures to ensure that accessibility is systematically incorporated into the education system.  It must also introduce measures, including through non-discrimination legislation binding on private as well as public bodies to ensure that where education is not accessible, reasonable accommodations are provided to remove barriers encountered by a specific individual with disabilities.  This is in line with the Court’s approach that failing to treat differently persons who are in significantly different situations contradicts the right to equality and non-discrimination.
  This approach has also been adopted by the European Committee of Social Rights which affirmed that “discrimination may arise by failing to take due and positive account of all relevant differences or by failing to take adequate steps to ensure that the rights and collective advantages that are open to all are genuinely accessible by and to all.”

The obligation to ensure an inclusive education system at all levels

20. The right to education has been widely recognised in international and regional human rights instruments since the Universal Declaration of Human Rights.
  The UN Committee on Economic, Social and Cultural Rights (CESCR Committee) elaborated on the main components of this right: availability, accessibility, adaptability and quality.
  Accessibility includes geographical accessibility, affordability and non-discrimination in the exercise of the right to education.
 
21. Despite this recognition, persons with disabilities continue to have a lower level of educational attainment than the rest of the population, and lower participation rates in employment as well as higher levels of unemployment.
  The Academic Network of European Disability Experts has observed that  “[y]oung disabled people have fewer chances than non-disabled youth to enter into and progress within higher education. They are less likely to enrol in professional courses or to graduate, and they are more likely to drop out after the first year and to have erratic and longer pathways within higher education”.
  These challenges lead to disadvantages in access to employment;
 an OECD study pointed out that “[l]ower educational attainment is also associated with lower relative employment rates of people with disability”.
  
22. Article 24 of the CRPD challenges these exclusionary approaches toward the education of persons with disabilities.
  It provides that “[w]ith a view to realising this right without discrimination and on the basis of equal opportunity, States Parties shall ensure an inclusive education system at all levels and life long learning”,
 and “ensure that persons with disabilities are able to access general tertiary education, vocational training, adult education and lifelong learning without discrimination and on an equal basis with others.  To this end, States Parties shall ensure that reasonable accommodation is provided to persons with disabilities”

23. Today inclusive education
 is understood as: 

“...transforming the school system and ensuring interpersonal interactions based upon core values which allow for the full learning potential of every person to emerge. It also implies effective participation, individualized instruction and inclusive pedagogies. Some key values of inclusive education are equality, participation, non-discrimination, celebrating diversity and sharing good practices. The inclusive approach values students as persons, respects their inherent dignity and acknowledges their needs and their ability to make a contribution to society. It also acknowledges difference as an opportunity for learning, and recognizes the relationship between the school and the wider community as grounds for creating inclusive societies with a sense of belonging (not only for students but for teachers and parents too)”.
 

24. The Office of the United Nations High Commissioner for Human Rights has confirmed that inclusive education is “acknowledged as the most appropriate modality for States to guarantee universality and non-discrimination in the right to education”.
  This recognition is also reflected in the jurisprudence of UN treaty bodies
 and other expert bodies, such as the UN Special Rapporteur on the Right to Education
 and more recently the UN Human Rights Council.

25. The EU Disability Strategy 2010-2020 aims to ensure that people with disabilities receive the support required within the general education system to facilitate their education, and that effective individualised support measures are provided in environments that maximise academic and social development, consistent with the goal of full inclusion.
 

26. The Council of Europe’s Disability Action Plan 2006-2015 has a specific action line on education in which it recognises that “education is a basic factor in ensuring social inclusion and independence for all people, including those with disabilities.” One of the objectives of this action line is to ensure that disabled people have the opportunity to seek a place in mainstream education by encouraging relevant authorities to develop educational provision to meet the needs of their disabled population.

Accessibility and the obligation to provide reasonable accommodation within the education system

27. The CRPD Committee has highlighted that “[w]ithout accessible transport to schools, accessible school buildings, and accessible information and communication, persons with disabilities would not have the opportunity to exercise their right to education”.
  The Committee further clarified that “the entire process of inclusive education must be accessible, not just buildings, but all information and communication, including ambient or FM assistive systems, support services and reasonable accommodations in schools”.
  The whole environment of students with disabilities must be designed in a way that fosters inclusion and guarantees their equality in the entire process of their education, including at the tertiary level.  The Committee has acknowledged the limited access of persons with disabilities to higher education and recommended that greater efforts be made to enable persons with disabilities to study at universities and other tertiary institutions.
 
28. As set out in the CRPD
 and the CESCR Committee’s General Comment no 20,
 States have an obligation to provide reasonable accommodation, including in the right to education.  For example, a measure of reasonable accommodation regarding schooling would be moving a classroom to the ground floor to accommodate a student in a wheelchair where the school’s upper floors are not accessible.   
29. The CRPD Committee has reaffirmed the obligation to provide reasonable accommodation in the context of education.  After expressing concern about the sub-standard education received by students with disabilities in regular schools due to the failure to provide reasonable accommodation, the CRPD Committee recommended Australia to increase “its efforts to provide reasonable accommodation of the necessary quality in education”.
  Such ‘necessary quality’ requires that reasonable accommodation facilitates effective and quality education and suggests the need for constant evaluation.  The concept of reasonable accommodation has also been endorsed by other treaty body recommendations, including the CEDAW Committee linked to education
 and other areas.
   
30. The OHCHR has elaborated that even the most developed inclusive education system “may have gaps in its design because of the specific individual needs of students.”
  These could be addressed systematically, thus improving the inclusiveness of the system’s design, or through a reasonable accommodation measure for the particular case of a student, guaranteeing his or her inclusion.
  The OHCHR also acknowledged that as a pre-condition for social and economic inclusion, persons with disabilities should have equal opportunities to obtain educational degrees and certificates in order to compete and be part of the workforce, which is all the more important considering that they suffer disproportionally from higher rates of unemployment due to discrimination.
  Thus, the provision of reasonable accommodation to prevent exclusion from higher education becomes essential not only to ensure the exercise of the right, but also to ensure access to employment, and full participation and inclusion in society.
III. COMPARATIVE LAW AND PRACTICES
31. Several legislative frameworks and policy initiatives within Europe ensure access to and accessibility within higher education for persons with disabilities through general accessibility measures, modifications of the built environment, the provision of reasonable accommodation, state financial support and other support services within universities to make them fully accessible to students with disabilities.
32. At the legislative level, in Norway, the board of educational institutions must ensure that the learning environment is “designed in such a way as to enable persons with disabilities to study at the institution”,
 while regarding funding “5% of government maintenance allowances to universities must be used for building accessibility purposes”.
  The Anti-Discrimination Act of 2009 came to complement the Higher Education legislation, and provides a complaint and redress mechanism.
  Legislation in Slovakia also requires universities to “create appropriate conditions”
 for students with disabilities, while the regulations set out the requirement that universities ensure that they can participate in classes in a barrier-free room.
  Denmark has specific accessibility standards on educational buildings,
 and passed the Act on Special Educational Support in Higher Education.
  In addition, the Danish Board of Equal Treatment has acknowledged that the prohibition against discrimination on the basis of disability applies to the access to higher education.
  In France, the Law of 11 February 2005 promoting equal rights and opportunities, participation and citizenship for persons with disabilities
 stipulates that higher education institutions enrol students with disabilities on the same basis as other students and their education is ensured by providing the accommodations they need in organising, progressing in and receiving support for their studies.
  In particular, it establishes clear duties to provide accommodations in exams,
 and requirements on higher education institutions to achieve full accessibility of buildings open to the public.
  On the basis of this law, the Charters on “Université / Handicap”
 and “Conférence des Grandes Ecoles / Handicap”
 have been signed between the authorities (the Ministry of Higher Education and Research, Ministry of Labour, Social Relations and Solidarity, and the Secretary of State on Solidarity) and respectively, the president of the conference of universities, and the president of the conference of grandes écoles, in order to advance the inclusion of students with disabilities in higher education.
33. In other cases, general equality laws include inaccessibility in education within the scope of disability discrimination.  In Malta, the Equal Opportunities Act identifies the failure to provide accessibility measures and the denial of reasonable accommodation within discrimination on the grounds of disability
 and the National Commission of Persons with Disabilities produced the Access for all Guidelines to ensure full accessibility.
  Similarly, the German Equal Treatment Act
 prohibits discrimination based on disability in relation to “access to and supply of goods and services which are available to the public”.
 
34. In addition, policies have been developed by governments and universities and culminated in the adoption of disability statements, the creation of committees, units, designation of officers and coordinators, which aim to provide advice and support to students with disabilities and to ensure the provision of reasonable accommodation in their education.  It has been stated that “[t]he area which has been most closely focused on in terms of support services for students with disabilities is accessibility. In almost all EU member states … there are financial provisions which support HEIs [Higher Education Institutions] in improving their accessibility level”.

35. In the UK, research from the late 90s indicated that: all higher education institutions adopted a disability statement, most of them had already put in place application and admission procedures relating to the needs of disabled students, and 95% of higher education institutions in England and Wales, and all in Scotland, had a disability officer.
  Today support services for disabled students “exist in all higher education institutions in the UK, and these provide assessment services and emotional support, as well as provide guidance to academic staff to adapt their teaching and assessment practices”.
  Disability officers/coordinators, or a disabled students unit, is often required by law,
 and their work is dedicated to providing information on support to students with disabilities to facilitate their participation, including financial support and allowances.  In other countries, including Spain, universities offer a comprehensive and accessible service to students with disabilities and directly provide (or organise with other specialised services) the provision of sign language interpretation, personal assistants, note-takers, and act as the liaison with providers of technical/assistive devices.
  Similarly, the University of Helsinki in Finland has a specific Disabled Student Adviser and Planning Officer who offers centralised services.
  In Italy, the University National Conference of Delegates for Disability was created in 2001 and produced guidelines including a plan for the removal of architectural barriers and the provision of services for students.
  

36. In Greece, accessibility units for students with disabilities have been put in place, for example at the National University of Athens whose mission is to realise equal access including through environmental modifications and the provision of assistive devices.
  At the University of Warsaw in Poland, the Office for Persons with Disabilities provides for “the adaptation of University premises to the needs of students with mobility disabilities.”
  The Teiresiás institute in Czech Republic provides support for students with disabilities at Masaryk University in Brno, guaranteeing accessibility,
 which is incorporated into the University Strategic Plan.
  In Slovenia, the Organisation of Students with Disabilities identified that the University of Ljubljana has nine faculties accessible for wheelchair users while the University of Maribor has six.
  the University of Ljubljana also adopted guidelines related to persons with disabilities to ensure their needs are met within the university procedures and studies.

37. Both the University of Belgrade in Serbia and the University of Sarajevo in Bosnia Herzegovina are equipped with a specific body responsible for ensuring equal opportunities for students with disabilities for quality higher education.
  In line with the legislative framework in Slovakia, a 2012 state survey mapping support for disabled students highlighted a case in which accessibility to and within the library was ensured and barriers were removed within a month of a student’s request.

38. This overview demonstrates that access to higher education of persons with disabilities is guaranteed by the law and is developed and guaranteed by States and universities across Europe.  The commitment to ensuring equal access to higher education by both public and private actors is reflected through the elaboration of policy statements and plans, the creation of specific funds, structures and posts, and the practical provision of supports, assistive devices and other accommodations and the implementation of accessibility measures.
IV. NON-DISCRIMINATION, RIGHT TO EDUCATION AND RESPECT FOR PRIVATE LIFE UNDER ARTICLE 8, ARTICLE 2 OF PROTOCOL NO 1 AND ARTICLE 14 OF THE EUROPEAN CONVENTION ON HUMAN RIGHTS
39. Article 24 of the CRPD sets out the aims of the inclusive education system, at all levels and life long learning, that the States must ensure: 

“a. The full development of human potential and sense of dignity and self-worth, and the strengthening of respect for human rights, fundamental freedoms and human diversity. 

b. The development by persons with disabilities of their personality, talents and creativity, as well as their mental and physical abilities, to their fullest potential. 

c. Enabling persons with disabilities to participate effectively in a free society.”
  
40. The lack of accessibility of universities clearly runs against and prevents consistency with the goals and purposes of education.  Barriers to accessibility prevent persons with physical disabilities from participating on equal basis with others within the social environment of the university by denying attendance in classes, interaction with peers and professors, engagement in debates and discussions that enrich the education process, as well as access to resources that might be set within the facilities, all of them key elements of the higher education experience. 
41. Such restriction in the exercise of the right to education of persons with physical disabilities falls into the scope of Article 2 of Protocol no 1 to the Convention as well as entails an interference with the right to respect for private and family life under Article 8 of the Convention. The Court has recognised that Article 8 establishes “positive obligations on a state where there is a direct and immediate link between the measures sought by an applicant and the latter’s private life”, 
 particularly where the State fails to adopt measures and interferes with the rights to personal development and to develop and maintain relationships with other persons of society.

42. Education has been recognised both “as a human right in itself and an indispensable means of realizing other human rights.”
  The interdependent nature of the right to education is evident as it is often a pre-condition to one’s enjoyment and exercise of the right to work, political participation, access to justice, social protection, health, freedom of expression, etc.  The cost of the denial of education to an individual is incalculable as it has an impact across all rights and all opportunities in one’s life pursuits and place in society.
  And it also has an innumerable cost for the community.  “Education needs to reach out to the entire human capital of a country and must not reject any talent, no matter how hard it is to encourage and no matter how peripheral it may seem.  Unequal access to the education system is an incalculable loss of human potential that generates enormous costs and threatens social cohesion.  Universal, quality and equitable education is now the best social policy, in addition to the best insurance against unemployment.  It is a determining factor of equity, as well as social and personal advancement.”
 
43. Denial of the opportunity to attend university, and denial of the choice to attend classes (as opposed to distance learning), amounts to denial of opportunities to be included and participate in the life of the university community, to interact with people of one’s choosing, to establish and maintain relations with other human beings, and the ability to freely develop and fulfil one’s potential and personality.
  As stated by the American philosopher and educational reformer, John Dewey, “education is a social process; education is growth; education is not preparation for life but is life itself."  The loss of educational opportunity is immeasurable as it affects outcomes both in academic terms (grades, skills, future prospects) and social terms through inclusion and participation within society and the development of social relationships (social capital), it thus falls within the scope of Article 8 of the Convention.
44. According to the Court’s established jurisprudence, a “difference of treatment is discriminatory if it has no objective and reasonable justification, in other words, if it does not pursue a legitimate aim or if there is not a reasonable relationship of proportionality between the means employed and the aim sought to be realised.”  With respect to persons with disabilities, the Court has recognised that, given that they were historically subject to prejudice with lasting consequences resulting in their social exclusion, any interference with their rights is required to be subject to strict scrutiny, and only very weighty reasons could justify any restriction of their rights.
  Moreover, where the State act or omission “may prove to be contradictory to the need to prevent discrimination against people with disabilities and foster their full participation and integration in society, the margin of appreciation the States enjoy in establishing different legal treatment for people with disabilities is considerably reduced”.
 
45. To the extent that the Court upholds the right of individuals to non-discrimination requiring treating individuals in significantly different circumstances differently
 reasonable accommodation has been given its place as a feature of the Court’s own jurisprudence.  The result has been the finding of violations of the rights of persons with disabilities for the failure by the State to take steps to adapt to the individual’s circumstances and needs
 as in ZH v Hungary, in which the failure of the State to take reasonable steps to accommodate the applicant’s condition (in this case, obtaining appropriate assistance for the applicant’s communication needs), resulted in a violation of his right to liberty.
  In the same line, in DG v Poland, the Court stated that where conditions of detention were not suitable for a prisoner with disabilities and the State was "not making sufficient efforts to reasonably accommodate his special needs raises a serious issue under the Convention", which led to the finding of a violation under Article 3.
  Similarly, in Semikhvostov v Russia, the Court concluded that the authorities failed to treat the applicant in a safe and appropriate manner consistent with his disability and that the restrictions on his personal mobility and “the lack of reasonable accommodation during his three year long detention must have had a dehumanising effect.”

46. It is the Court’s task to review whether the obstacles faced in accessing higher education result from failures by the State to put in place requirements to ensure accessibility and reasonable accommodation.  It must take into account the latest international standards on the rights of persons with disabilities and recognition of the right to inclusive education as intimately connected with other individual rights and opportunities in one’s pursuits in life, participation in society, as well as personal development and fulfilment- falling under one’s right to private life.  Further, the Court would need to have regard to the State’s reduced margin of appreciation in light of the greater aim of fostering the full participation and inclusion of persons with disabilities in society for which education plays an inestimable part.

V. CONCLUSION

47. The latest developments of international human rights law demonstrate that States cannot evade nor delay their duties concerning accessibility and access to mainstream education, and that the provision of reasonable accommodation constitutes an obligation of immediate effect- the denial of which amounts to disability based discrimination.  
48. Furthermore, the consequent exclusion from higher education violates the right to education and the right to respect for private and family life, impacting negatively on the development of the individual by limiting opportunities to fully experience and benefit from higher education, as well as to benefit from the prospects and advantages it may bring for one’s future, such as employment opportunities.  It is clear that this case is just one among many which exemplifies the structural disadvantages faced in Europe by persons with disabilities which restrict or deny their rights and hinder their inclusion and participation in society.
49. Consistent with established jurisprudence on the rights of persons with disabilities and the growing trend across Europe to adopt positive measures to ensure their equal participation in higher education, the Court is encouraged to enhance the protection of the right to education, respect for private and family life, together with the right to equality and non discrimination, by addressing the failure to ensure access of persons with disabilities to higher education on equal basis with others and reinforcing States’ obligations to ensure access through accessibility measures and the provision of reasonable accommodation. 
ANNEX - Interest of intervenErs
The Romanian National Disability Council (CNDR) is a non-profit, non-governmental, humanitarian, apolitical organisation and operates according to universal principles of human rights and fundamental freedoms under the provisions of its Statute, Romanian legislation and European legislation in Romania.  CNDR consists of national NGO representatives for people with disabilities in Romania.  CNDR is a member of the European Disability Forum.

The European Disability Forum (EDF) is an independent non-governmental organisation which represents the interests and defends the rights of 80 million people with disabilities in the European Union, and is a member of IDA. EDF is the only European pan-disability platform run by persons with disabilities and their families. Created in 1996 by its member organisations, EDF ensures that decisions concerning persons with disabilities are taken with and by persons with disabilities.  
The International Disability Alliance (IDA) is a unique, international network of global and regional organisations of persons with disabilities. Established in 1999, each IDA member represents a large number of national disabled persons’ organisations (DPOs) from around the globe, covering the whole range of disability constituencies. IDA thus represents the collective global voice of persons with disabilities counting among the more than one billion persons with disabilities worldwide, the world’s largest – and most frequently overlooked – minority group. Currently comprising eight global and four regional DPOs,
 IDA’s mission is to advance the human rights of persons with disabilities as a united voice of organisations of persons with disabilities utilising the Convention on the Rights of Persons with Disabilities and other human rights instruments.  

IDA and EDF have previously submitted together third party interventions to the Court with other members in Gauer and Others v France (Application no 61521/08), Mihailovs v Latvia (Application no 35939/10), DG v Poland (Application no 45705/07, judgment of 12 February 2013), Semikhvostov v Russia (Application no 2689/12, judgment of 6 February 2014), Guberina v Croatia (Application no 23682/13), HP v Denmark (Application no 55607/09) and Kocherov and Sergeyeva v Russia (Application no 16899/13). EDF has previously also submitted a third party intervention to the Court in Dordevic v Croatia (Application No 41526/10).  EDF and IDA’s participation in third party interventions is aimed at raising the Court’s attention to the latest international human rights standards concerning persons with disabilities.
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