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DOC-EXEC-21-10-02
EDF governing body meetings and elections in 2022
                                   Document for decision
Purpose of this item
The purpose of this item is to propose the provisional planning for EDF governing body meetings in 2022.  The decision of the executive on today, October 26th, can be presented at the Board meeting online on November 18th. 
Questions for the executive Committee 

1. Do you agree with the recommendation of the Membership and Credentials committee to have a regular AGA with elections in 2022, as our ‘Plan A’? 
2. Do you have other comments or questions on the planning?

Introduction 

The Executive Committee requested that the Membership and Credentials Committee study all the options EDF has to fulfil its statutory obligations regarding the elections at EDF Annual General Assembly (AGA) in 2022. The Committee considered all these options on October 7th and proposed that EDF plans for a face to face AGA in 2022 following very strict COVID safe protocols.  This would be our ‘Plan A’, for 2022. Plan B is to revert to online AGA and elections will only be activated if a severe downturn in the public health situation results in a lockdown, and a return to limited EU travel. 
The next executive document is our proposed hygiene protocol, which will be adopted for any EDF meetings happening.
Background

The COVID 19 pandemic has transformed our work and our working context. Due to lockdowns and travel restrictions, EDF has not held face to face governing body meetings since February 2020.  Since the beginning of the pandemic EDF has had:

· 14 executive committee meetings online 

· 5 board meetings online 

· An AGA in 2020 via written procedure

· An extraordinary and an ordinary AGA in 2021 via written procedure and online.

The AGA processes we have undertaken during this period have enabled us to fulfill all our statutory requirements in 2020 and 2021. In 2021, elections were due, but the EDF membership agreed to extend the mandates of the Board for one year due to the public health situation.  

It should be noted that it was possible to undertake online AGA and elections during the pandemic as the Belgian law allowed for many exceptions to the usual rules governing civil society organisations. However, many CSOs had their elections. These include EDF members Mental Health Europe, Design for all Europe, The European Union of the Deaf Youth, and EASPD. Partners such as Civil Society Europe, Social Platform and the European Women Lobby have also had AGAs and voting for governing bodies online.  They used a range of electronic voting software including Choice Voting, Election Runner (the most frequently used), Election Buddy, Nemovote in Zoom using poles and Slido. 
As we stand now, public health restrictions persist in Europe. However, it is now possible to travel within the EU, as long as a person has a COVID 19 Green Certificate. The Green Certificate is used for travel as well as for entry to hotels, restaurants and other places in a number of member states. The Certificate demonstrates you are fully vaccinated with an approved vaccine, have recovered from COVID in the past 6 months, or have a new negative PCR test. 

The Executive Committee decided on September 17th: 

· To hold governing body meetings online till the end of 2021,

· To develop a health protocol for EDF meetings for when they are restarted (see the next document). This includes ensuring COVID safe events where all participants in the meeting room have a Green Certificate.
· To study our options for 2022 and propose our options to the Board in November for consideration

Importantly for EDF, the French government has announced that all the Presidency meetings are in person in the first half of 2022, and our executive committee member is in continued dialogue for an EDF meeting in France. This is likely to be a Board, as spring is the preferred option due to the date of the French presidential elections. (The French presidential elections are in April). 
EDF statutory obligations in 2022
In 2022 EDF is due to have an AGA for all statutory matters, as set down in art. 14 to 17 of our statutes. According to EDF constitution adopted in 2004, (art.20) and the Internal Rules art10.3) AGA delegates will elect, during the General Assembly: 

· The President- to be elected by all AGA Delegates (Art. 24 of the statutes and 10.3 of the Internal Rules),

· The Board of Directors (30 seats); to be elected by all AGA Delegates (Art.20 of the statutes and Art. 10.3 of the internal rules): 

· 12 ENGO Board members elections by ENGO delegates

· 16 National Council Board members to be elected by National Councils

·  2 Ordinary member Board members, to be elected by Ordinary member Delegates, 

· Executive Committee (10 seats), to be elected by the new Board members (Art. 22 to 24 of the statutes, and 11.2 of the Internal Rules); only ENGO and National Council members for stand for election to the Executive Committee,
· Portfolios within the Executive Committee: 2 Vice Presidents, Treasurer and Secretary elected by the Executive Committee. There will be a balance in these roles between national and ENGO members,
· The Finance Committee: nominations are welcome from ENGO and National Council members. 4 to be elected by all AGA delegates (Art. 25 of the Statutes and 10.3 of the Internal Rules), the Chair of this committee will be the Treasurer.
· The Membership and Credentials Committee; nominations are welcome from ENGO and National Council members. 4 to be elected by all AGA delegates (Art. 9 of the Statutes and Art. 10.3 of the Internal Rules), the Chair to be the Secretary.
Updates in the Belgian law

There are important updates in the Belgian law which enable remote participation of NGO delegates to their governing body meetings. This means Delegates can be online, if their identify is verified, or in the room, without changing the organisational statutes (Loi du 20 décembre 2020 portant des dispositions diverses temporaires et structurelles en matière de justice dans le cadre de la lutte contre la propagation du coronavirus COVID-19) (the “Act”) was adopted on 20 December 2020 to modify (amongst others) the Belgian code of companies and associations of 23 March 2019 (the “BCC”). The text reads:
Participation in the general meeting by electronic means of communication

The new Act provides for the possibility for the Board members to grant the right for Members to participate in the GA meeting remotely. In this respect, (I) NPOs are not required to provide for such an option in their statutory provisions in order to avail themselves of it.

However, a number of strict requirements must be taken into account:

· the members of the bureau must always be physically present at the place where the general assembly is held

· the electronic means of communication must ensure verification of the quality and identity of the Members participating in the GA meeting (systems such as Zoom, Teams and Skype have been considered as compatible platforms to meet these requirements)

· the Members must have the opportunity to follow the discussions, and to exercise their right to vote, where appropriate

Moreover, the Act provides for leniency in situations where an (I)NPO does not have adequate electronic means to ensure the active participation of its Members and their ability to ask questions. In such circumstances, the Board of Directors shall give reasons for the lack of such means of communication in the convening notice. Note that this exception is only applicable until June 30, 2021.

Options for 2022

The secretariat has explored the range of options open to EDF for 2022 AGA and elections. These are based on our statutes (Art. 12 to 19), Belgian law and advice from a lawyer.  The Membership and Credentials committee recommends option 1- a regular AGA.
Option 1: Regular AGA with elections during a face-to-face meeting
If EDF has an AGA in person, regular elections can be carried out. The M+C commit proposes to ensure member nominate Delegates who are ready to travel- this means they can demonstrate via the Green Certificate that they are vaccinated and voluntarily undertake the physical trip to the AGA. 

An EDF AGA may also anticipate and plan for some Delegates to participate remotely, so it there would be a minor hybrid component of the meeting. Delegates will need to be in person in the meeting, or to log in online for a roll-call. Alternatively- those not in attendance can vote via proxy as foreseen by our statutes. We can use an electronic voting system that would allow delegates to vote remotely and in the meeting. This is already done by other organisations and would make vote counting accurate and easily recorded, as well as hygienic.

Opportunities presented by Option 1:

· A return the regular organisational life of EDF

· The elections can take place normally as prior to the pandemic; Delegates can meet and see the candidates – the presentation of candidates could also be shown online to allow for remote participation

Risks:

· Another COVID wave happens in winter and spring, particularly affecting the host country and the meeting cannot take place as foreseen

· We do not reach the quorum because more than 50% of delegates are not able to travel

EDF preparation: 

· EDF puts in place a health protocol for a face-to-face AGA, aligned to the national guidance, and strengthened if needed (see next document)
· EDF conducts the usual planning for our elections with the same deadlines and provides information for the in person and remote participation.

· EDF research existing accessible online voting systems and chooses the most appropriate for our needs (accessible and usable for remote and in the room voting)

· EDF consults the lawyer from White and Case at each stage to ensure we comply with Belgian legislation regarding electronic voting and assistance in particular. 
Plan B: In case there is a deterioration of the public health situation and a full lock-down: full online AGA meeting and full online voting  

This is not foreseen in our statutes so it will require some additional preparation. 

Opportunities

· We can organise it at any time and we are certain that the pandemic will not interfere with our planning,

· No travel or pandemic restrictions will impact on anything, and it is as safe for everyone as pre-pandemic meetings,

· Everyone who has internet can take part.

Risks

· Lost opportunity for meeting and joint advocacy 

· Lack of contact between Delegates and candidates, and EDF membership in general for 2 years running. 

· New candidates will not have the same opportunity to present themselves and campaign for election.

EDF preparation

· EDF is looking for an accessible online voting tool that responds to the needs of our complex elections- in order to support all Delegates, we would also hire technical support from the company to ensure everyone can vote, 

· Continuous consultation with the Lawyer to stay in compliance with Belgian Legislation,

· If necessary, the elections can be organised during several days in different phases. This has been confirmed by our lawyer.

· Given the new nature of this for EDF there will need to be a lot of space created in online meetings and the members area for candidates to present themselves. 

Governing body meeting planning in 2022

· Executive committee:  January in Thessaloniki, Greece, co-organised with NCDP

· Board: March  in Paris co-organised with CFHE as part of the French Presidency of the EU

· AGA: June in Athens, Greece

· Board: October/ November in Ireland, co-organised with the Disability Federation of Ireland 

An advantage for each of thee countries is that there are already strict COVID 19 regulations in place, meaning EDF can follow the local guidelines regarding vaccination, mask wearing etc, and remain COVID safe.

Timeframes 
As we do not have a fixed date for the AGA yet, the timing is approximate, dates will be calculated according to the internal rules and statutes. The given timeframes are for a face-to-face meeting with the remote participation component for Delegates that require it.

Should the Executive Committee choose for the extension of the board mandates, and an Extraordinary General Assembly is organised, that is unsuccessful, then we need to count two extra months the to allow Delegates to send their candidatures. This normally takes place during the nomination of Delegates process.

· Beginning January: Sending out the info letters and call for nomination for delegates and candidates for the elections

· Beginning January: Send out invitation with date of General Assembly

· Beginning March: Closing of nomination and candidates

· Mid-March: Make available final list of candidates

· Mid-April: Deadline to send application for internal auditors

· Mid-April: To submit proposals for resolutions

· 19th April: To send to the Secretariat items to be added to the agenda

· Mid-April: Send documents on the Agenda

· Mid-April: To send to the Secretariat amendments to proposals for resolutions

· Beginning May: Deadline for amendments questions linked to agenda points

· Beginning May: Sending out of amended documents and 

· Mid-May: Online meeting and voting

Online voting- how does it work?

Which systems are out there? 

· Election Runner: This platform was used by Civil Society Europe and the European Women Lobby for all the voting processes, including the last AGA they had online and where elections took place. For technical support, they decided to hire Visuality, and their feedback was as follows: 
· Good and efficient system in general

· Cheap

· There is no possibility to set up the options “Yes”, “No” and “Abstain” when voting for 10 people out of 15 candidates, for example. Instead, you have a system where you can only say “Yes” to a maximum number of people. This is not suitable in terms of statutes

· Setting up a vote on the spot takes time and cannot be changed once it is launched. All the text for the voting and the list of voters needs to be prepared in advance (EDF does this anyway for most of the elections in he AGA)

· Sometimes members don’t get their ballot sheet so during the voting one person needs to be 100% dedicated to supporting members to vote and sending them their own direct links if they don’t receive it via email

· US based company. Visuality claimed it is aligned with the EU GDPR

· We are not sure it is fully accessible
· Choice Voting: This platform was used by EASPD during the voting process in their online AGA.
· Their experience was 100% positive. Very user-friendly system with a multitude of features.

· Extra cost for individual support and a dedicated person from the organisation.

· EDF had a meeting with them and tested the platform, we had a very good impression. 

· The basic set up includes 3 roles: Positions to be filled in, Candidates and Voters. All very intuitive and fully accessible: there is a dedicated part of the platform where you can customise your settings in terms of accessibility. 

· Branding with EDF logo available for free.

· The system is GDPR compliant as the company is based in the UK and follows the EU data protection rules

· Possibility to modify and reopen the votes in case something goes wrong. 

· The platform works on all devices and it launches automatically in the browser, with no inaccessible pop-up windows. 

· All candidates profiles can be customized with photo, background and attached files. 

· All voters are managed either by EDF or by the company. For every voter you can specify which position they are allowed to vote for. In case they are not allowed, the system will automatically hid the option for them. 
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