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DOC-BOARD-21-11-03
2022 EDF elections
                      Document for information and for decision 
Purpose of this item
This item presents the approach proposed by the Executive Committee towards the 2022 EDF elections. The purpose is to have Board input and decisions in order to start the preparation for the 2022 General Assembly and elections. 
Questions for the Board 

1. Do you agree with the proposal of the Executive to undertake full EDF elections in an in person AGA in 2022? 

2. Do you agree that the alternative plan, if the pandemic escalated would be to carry out the AGA and elections online? 

3. Do you approve the timetable for the elections presented? 

4. Do you agree that EDF adopts an electronic voting system for the elections, given that it will be fully tested, accessible and legally assured before use? 

Introduction 

The COVID 19 pandemic has transformed our work and our working context. Due to lockdowns and travel restrictions, EDF has not held face to face governing body meetings since February 2020.  Since the beginning of the pandemic EDF has had:

· 15 executive committee meetings online 

· 6 board meetings online-including November 2021

· An AGA in 2020 via written procedure

· An extraordinary and an ordinary AGA in 2021 via written procedure and online.

The AGA processes we have undertaken enabled us to fulfill all our statutory requirements in 2020 and 2021. In 2021, elections were due, but the membership agreed to extend the mandates of the Board for one year due to the public health situation.  The AGA processes in 2020 and 2021 were supported by a lawyer, who continues to advise EDF on a pro-bono basis. 

It should be noted that it was possible to undertake online AGA and elections during the pandemic as the Belgian law allowed for many exceptions to the usual rules governing civil society organisations. This flexibility continues. 
As we stand now, public health restrictions persist, and the Executive Committee decided: 

· To hold governing body meetings online till the end of 2021

· To develop a health protocol for EDF meetings for when they are restarted- this has already been adopted by the Board of EDF via written procedure
· To study our options for 2022 and propose our options to the Board in November for consideration; this proposal is to hold regular governing body meetings, and regular elections in EDF in 2022. 
· In the case that the pandemic prevents these meetings, we will revert to online proceedings for both the AGA and the elections 

EDF statutory obligations in 2022
In 2022 EDF is due to have an AGA for all statutory matters, as set down in art. 14 to 17 in our statutes and elections. According to EDF constitution adopted in 2004, (art.20) and the Internal Rules art10.3) AGA delegates will elect, during the General Assembly: 

· The President- to be elected by all AGA Delegates (Art. 24 of the statutes and 10.3 of the Internal Rules),

· The Board of Directors (30 seats); to be elected by all AGA Delegates (Art.20 of the statutes and Art. 10.3 of the internal rules): 

· 12 ENGO Board members elections by ENGO delegates

· 16 National Council Board members to be elected by National Councils

·  2 Ordinary member Board members, to be elected by Ordinary member Delegates, 

· Executive Committee (10 seats), to be elected by the new Board members (Art. 22 to 24 of the statutes, and 11.2 of the Internal Rules); only ENGO and National Council members for stand for election to the Executive Committee,
· Portfolios within the Executive Committee: 2 Vice Presidents, Treasurer and Secretary elected by the Executive Committee. There will be a balance in these roles between national and ENGO members,
· The Finance Committee: nominations are welcome from ENGO and National Council members. 4 to be elected by all AGA delegates (Art. 25 of the Statutes and 10.3 of the Internal Rules), the Chair of this committee will be the Treasurer.
· The Membership and Credentials Committee; nominations are welcome from ENGO and National Council members. 4 to be elected by all AGA delegates (Art. 9 of the Statutes and Art. 10.3 of the Internal Rules), the Chair to be the Secretary.
Proposal for 2022

Plan A: Regular AGA with elections during a face-to-face meeting: AGA in Greece/ Athens, in June 2022. 

The proposal from the Executive Committee is that the EDF AGA and election procedure is planned thus: (The exact dates will be added when the Date of the AGA is decided)
· January 25th: Sending out the info letters and call for nomination for delegates and candidates for the elections

· January 27th: Send out invitation with date of General Assembly

· March 31st: Closing of nomination and candidates

· Mid-April: Make available final list of candidates

· Begin-May: Deadline to send application for internal auditors

· Begin-May: To submit proposals for resolutions

· Begin-May: To send to the Secretariat items to be added to the agenda

· Begin-May: Send documents on the Agenda

· Begin-May: To send to the Secretariat amendments to proposals for resolutions

· Mid-May: Deadline for amendments questions linked to agenda points

· Mid May: Sending out of amended documents and 

· Mid-May: Online meeting and testing the voting system
· June: AGA in Greece 

The EDF AGA planning will need to realistically anticipate that some Delegates may be prevented in the last minute to travel due to COVID, so there will be a possibility to participate remotely. 
Delegates will need to be in person in the meeting, or to log in online for a roll-call. Alternatively- those not in attendance can vote via proxy as foreseen by our statutes. We will use an electronic voting system that will allow delegates to vote remotely and in the meeting. This is already done by other organisations and would make vote counting accurate and easily recorded, as well as hygienic. 
Updates in the Belgian law- allowing for some remote participation

There are important updates in the Belgian law which enable remote participation for NGOs to Governing Body meetings. This means Delegates can be online, if their identity is verified, or in the room, without changing the organisational statutes (Loi du 20 décembre 2020 portant des dispositions diverses temporaires et structurelles en matière de justice dans le cadre de la lutte contre la propagation du coronavirus COVID-19) (the “Act”) was adopted on 20 December 2020 to modify (amongst others) the Belgian code of companies and associations of 23 March 2019 (the “BCC”). The text reads:
Participation in the general meeting by electronic means of communication.
The new Act provides for the possibility for the Board members to grant the right for Members to participate in the GA meeting remotely. In this respect, (I)NPOs are not required to provide for such an option in their statutory provisions in order to avail themselves of it.

However, a number of strict requirements must be taken into account:

· The members of the bureau must always be physically present at the place where the general assembly is held

· The electronic means of communication must ensure verification of the quality and identity of the Members participating in the GA meeting (systems such as Zoom, Teams and Skype have been considered as compatible platforms to meet these requirements)

· The Members must have the opportunity to follow the discussions, and to exercise their right to vote, where appropriate

Plan B: AGA – full online meeting and full online voting  

EDF could decide to hold its full AGA and elections online in 2022. This is not foreseen in our statutes so it will require some additional preparation with our Lawyer which will continue through the process to ensure that it is an option available if we need it. 
For the full online General Assembly the above proposed time line will be kept and an online meeting will be set to 

· Explain the procedure and allow all delegates to test the online system

· Allow the candidates to introduce themselves

The elections of the Governing Bodies can take place on different days as the lawyer confirmed us the step by step procedure will be made available to all delegates and on EDF Members Area on due time.  
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