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Review of the EU by the CRPD Committee
                                   Document for discussion
Purpose of this item
The second review of the EU by the UN Committee on the Rights of Persons with Disabilities (CRPD Committee) will start in March 2022. The purpose of this item is to inform the Board about the preparation of EDF alternative report and to receive input. 
Questions for the Board 

· Do you have questions or comments on the timeline and methodology? 

· Do you agree with the issues included in the draft executive summary? Is anything missing? 
Introduction 

The EU was reviewed by the first time by the CRPD Committee in 2015. 

In March 2022, the Committee will adopt a List of Issues Prior to Reporting on the EU that marks the start of the second review. Organisations of persons with disabilities have the opportunity to engage in the process by submitting written information (alternative reports) and participate in private meetings with the Committee. 
EDF Alternative report 

EDF will submit an alternative report on the EU to the CRPD Committee. The draft report is based on our priorities highlighted in the 2015 alternative report and current priorities. It looks at the implementation of the CRPD by the European Union, including as public administration. It includes suggested questions that we recommend the Committee incorporates in the List of Issues Prior to Reporting. 

The draft of the report is prepared by EDF Secretariat based on desk research, in light of the 2015 CRPD Concluding observations on the EU, EDF priorities, the new Disability Rights Strategy. EDF members, EDF committees and partners will be closely consulted. 

Timeline  

1. August-October 2021: Drafting interim alternative report and proposed list of issues to the CRPD Committee by EDF staff

a. Presentation on the EU review and the alternative report for EDF staff in September 

2. October 2021-mid-January 2022: consultation EDF members, civil society organisations and other relevant stakeholders on the draft interim alternative report, in particular organise: 

a. Workshop on the alternative report for ENGO members (during ENGO meeting in October 2021) 

b. Board Discussion to validate priorities highlighted in the Executive summary (November 2021) 

c. Written input by EDF members (draft report to be circulated for comments by mid-November until mid-December)

d. Written input and targeted calls with CSOs including Equinet, ENNHRI, EWL, ILGA Europe, Transgender Europe, ENAR, ERGO, AGE Platform, and with the Disability Support Groups in relation to the role of the EU as public administration 

3. January 2022: 

a. Finalisation of the report 

b. Approval by the Executive and ratification by Board 

4. February 2022: Send report to the CRPD Committee 
Executive summary
EDF’s alternative report examines the European Union (EU)’s implementation of the Convention on the Rights of Persons with Disabilities (CRPD) since its first review by the UN Committee on the Rights of Persons with Disabilities (CRPD Committee) in 2015. The report is divided into two main parts: the first part examines the implementation of the Convention in its policy work and the second part looks at the internal implementation of the Convention by the EU as a public administration. For each article, the report lists the main concerns and provides suggested questions to be addressed in the List of Questions Prior to Reporting.

As an introductory remark, EDF’s report highlights that while progress has been made in the EU, for example with the adoption of the European Accessibility Act and of a new 10-year strategy on disability rights, the overall purpose of the CRPD - to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities - is not yet realised. 

EDF’s main concerns are as follows:

1. Legal harmonisation with the CRPD: The Commission has not taken steps to ensure legal harmonisation with the CRPD. The review of legislation and policy, the update of the declaration of competences and its lists of instruments and the revision of the impact assessment guidelines have not taken place. 

2. Implementation and enforcement of EU legislation: Existing EU legislation relating to the rights of persons with disabilities, such as the Employment Equality Directive, the EU package of Passenger Rights, Rail Accessibility Regulation, Audiovisual Media Services Directive, and the Directive on Victims’ Rights, lack effective implementation and enforcement.

3. Consultation and involvement of persons with disabilities: There is no clearly structured or documented process for the consultation of persons with disabilities and their representative organisations. Consultation continues to be ad hoc across all institutions. In some institutions and bodies, such as the Council, there is no consultation or minimal involvement. This issue is also a reality in the EU global actions, with little or no consultation with national DPOs in international cooperation and humanitarian action.  

4. Protection against discrimination: EU anti-discrimination legislation is inconsistent in its scope and creates a hierarchy between the different grounds for discrimination. Persons with disabilities are only protected against discrimination in employment and vocational training. EU laws do not cover multiple and intersectional forms of discrimination and discrimination by association. 

5. Women with disabilities: EU laws and policies on gender equality and on disability do not fully take into consideration the rights and needs of women and girls with disabilities. They continue to face higher risk to violence than other women, more discrimination than men with disabilities in access to employment, education and health, and they are exposed to human rights abuses such as forced sterilisation.

6. Awareness of the CRPD: To date there has been no campaign either in the EU or within EU institutions to raise awareness of the rights of persons with disabilities and the CRPD.

7. Accessibility: Despite recent EU accessibility law
 persons with disabilities still do not have equal access to the built environment, transport, digital technologies and services. The lack of affordable assistive technologies for many persons with disabilities is also limiting their active and full participation in the internal market of the EU. Moreover, it deprives them of one of the basic freedoms under EU Treaties: the freedom of movement. Due to rapid digitalisation of our societies due to the COVID-19 pandemic and lack of accessibility requirements in EU’s new digital policies such as for regulating digital services and platforms and artificial intelligence, persons with disabilities face greater risk of being left behind.

8. Denial of legal capacity: Persons with disabilities, whose legal capacity has been denied or limited, are unable to enjoy and exercise an array of rights that come from EU law, such as the right to a fair trial, to decide where to live, to sign employment or commercial contracts, to make financial transactions, privacy, or to vote in European and local elections.

9. Use of EU funds and independent living: Some Member States have used Structural Funds to maintain and promote institutional care, rather than developing community-based alternatives in line with the CRPD and investing in opportunities for personal assistance. This results in the continuation of human rights violations in institutions within the European Union. The EU also fails to collect data on people living in institutions, since EU-level data collection focuses on people living in “households” which does not include institutional settings. This means that the EU has no clear understanding of how many people live in these kinds of settings, nor a means to measure the progress in the transition away from institutionalisation that EU funds are supposed to facilitate.

10. Personal mobility: Persons with disabilities cannot transfer their social security benefits from their Member State of origin when they move to a different Member State temporarily. In practice, this denies persons with disabilities who hold the citizenship of one of the 27 EU Member States, as well as Norway, Iceland, Lichtenstein and Switzerland, of the right they hold under the EU treaties to live and work freely throughout the EU. Even when they move to a different Member State permanently, they often have difficulties in getting their disability status recognised and face additional bureaucratic burdens.

11. Health: the EU fails to consider the rights and needs of persons with disabilities in its health policies, including in actions taken during the COVID-19 pandemic and in its European Beating Cancer Plan. 

12. Climate Action: The EU’s climate goals and policies do not focus sufficiently on the social aspects of sustainability and Disaster Risk Reduction, both within Europe and also in its global work in international cooperation and humanitarian action. Neither mitigation nor adaptation planning take persons with disabilities sufficiently into account. 

13. Data collection: Very limited reliable data on persons with disabilities is available at EU level. For example, there is almost no information on persons with disabilities in institutions, women and girls with disabilities, LGBTI persons with disabilities, and persons with disabilities from ethnic minorities such as Roma and Travellers with disabilities. Data is also not disaggregated by different types of disability and age. A precise assessment of the situation of persons with disabilities across Europe is therefore not possible.

14. EU in the World: Although the EU is the largest donor in the field of international cooperation, it has not yet undertaken all appropriate measures to enhance EU disability-inclusive development policies and programmes. For example, there is no Disability Actions Plan planned similarly to Gender or Human Rights in EU global actions. This creates incoherence in policies and programmes established with European funds and more barriers for persons with disabilities in the world to be part of EU policies and programmes. The perspectives and voices of persons with disabilities, in particular of women and girls with disabilities are not included in EU global policies.

15. CRPD Implementation and monitoring: The EU has neither nominated focal points in all institutions, agencies and bodies nor established an inter-institutional mechanism for the coordination of the implementation of the Convention between the Commission, the Parliament and the Council.

� Web Accessibility Directive, European Electronic Communications Code, Audiovisual Media Services Directive, European Accessibility Act. 
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