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 DOC-BOARD-21-11-12             

Resolution on the “Resolution calling for the respect of the human rights of asylum seekers, refugees and migrants with disabilities”
Adopted by the Board of Directors of the European Disability Forum
on 18 November 2021

Document for adoption- Thursday 9am with changes from Board members
Stressing that there are over 26 million refugees globally, and that 416,600 asylum seekers applied for international protection in the European Union (EU) in 2020 hoping for safety and security; at least 15% are persons with disabilities. 

Recalling that situations of crisis exacerbate pre-existing gender inequalities and compound the intersecting forms of discrimination against women with disabilities, who are often disproportionately affected compared with men with disabilities or other women without disabilities. 
Stressing that given the reality of climate change and escalating humanitarian disasters, such as instability and violence in Afghanistan, people will continue to seek refuge outside of their countries. 

Considering that thousands of asylum seekers are now stranded at the EU borders of Lithuania, Latvia and Poland. 

Considering that the World Health Organization (WHO) office for Europe has estimated that more than half of the people assessed are in need of medical attention, and that seeking asylum and the disastrous conditions they currently face negatively impact their mental health, their physical well-being and ultimately their life.

Considering that every year tens of thousands of asylum-seekers and migrants enter Europe and despite commitments, the EU and its Member States have not coordinated their approach to reception and integration of refugees, including persons with disabilities.

Stressing that the journeys that asylum-seekers, refugees and migrants face include dangers such as torture and ill-treatment, kidnapping by human traffickers and smugglers, sexual violence and exploitation, and denial of healthcare, causing disabilities for some persons which will be acquired throughout their journey. 

Recalling that children (including unaccompanied children) and especially girls, women, LGBTI+ people, older people, and persons with disabilities are among the most vulnerable groups, particularly those who face intersecting forms of discrimination.
Highlighting that those persons with disabilities who make it to the hotspots (first reception facilities in the EU) and other reception centres also face multiple barriers, namely:

· No identification of disabilities, and lack of adequate support.
· Inaccessible services (including assistance programmes) and facilities (including sanitation).
· Lack of gender-responsive humanitarian aid that often results in protective facilities and infrastructure, such as early warning mechanisms, shelters and relief programmes, that neglect the specific accessibility needs of women with disabilities or mothers or carers of people with disabilities.

· Lack of accessible and culturally appropriate information about rights (including basic human rights and those of persons with disabilities), and how to claim these rights.
· Lack of access to medical care and insufficient access to assistive technologies and other disability-related services (such as sign language interpretation and mechanisms of supported decision making, etc.).
· Increased difficulties to plan the asylum claiming process with for example complications in preparing interviews and collecting the necessary information to demonstrate the credibility of their claims.

Bearing in mind that the European Union as a regional organisation and all its Member States have ratified the United Nations Convention on the Rights of Persons with Disabilities (CRPD), and therefore EU and Member States’ institutions and policies are bound by the obligations enshrined in this Convention, in particular in Article 11 on the rights of persons with disabilities in situations of risk and humanitarian emergencies.
Bearing in mind the following policy instruments and commitments:

· 1951 Geneva Convention Relating to the Status of Refugees which recognises the right to asylum for people fleeing persecution, violent conflict, serious human rights violations or serious harm in their home country.
· Article 11 of the UN Convention on the Rights of Persons with Disabilities.
· the recommendations the EU received from the UN Committee on the Rights of Persons with Disabilities in 2015 to “mainstream disability in migration and refugee policies and to issue guidelines to its agencies and member states that restrictive detention of persons with disabilities in the context of migration and asylum seeking is not in line with the CRPD”.
· the Global Refugee Compact adopted by the General Assembly of the United Nations in 2018 aiming to improve the international response to new and existing refugee situations.
· the UN Inter-Agency Standing Committee (IASC) Guidelines on Inclusion of Persons with Disabilities in Humanitarian Action calling that all phases of humanitarian action are disability inclusive.
· the EU Fundamental Rights Charter obliging the EU institutions, bodies and agencies, including FRONTEX and European Asylum Support Office to respect fundamental rights in all their actions and EU countries to respect fundamental rights when they are implementing EU law.
· the Common European Asylum System (CEAS) with its common standards for a fair and efficient asylum procedure, the reception of asylum seekers, and on the recognition and content of the refugee status.
· the European Pact on Migration and Asylum addressing migration, asylum, integration and border management.
· The Charter on Inclusion of Persons with Disabilities in Humanitarian Action (2016).
· UN Security Council Resolution 2475 (2019) on protection of persons with disabilities in conflict.
· EU Strategy for the Rights of Persons with Disabilities 2021-30.
· The agreement reached in June 2021 establishing an enhanced EU Agency for Asylum.

The Board of the European Disability Forum calls on the EU, EU member states and UN agencies to:

1. Provide urgent humanitarian attention to the asylum seekers, refugees and migrants with disabilities who are currently on the European Union border without safety or shelter. 
2. Ensure that all policies, legislation, plans, programmes, budgets and other activities relating to humanitarian disasters are gender and disability responsive and grounded in human rights-based principles,
3. Immediately gather information and data about the asylum seekers currently stranded at the EU borders so that their most urgent needs can be identified. 

4. Take a human rights-based approach to conflict driven migration by ensuring the EU and its members states receive asylum seekers, refugees and migrants with disabilities in dignified conditions.

5. Ensure all services open to asylum seekers and refugees are accessible to those with disabilities, including shelters, medical care and the overall asylum-seeking procedures.
6. Allocate additional funding to cope with the refugee crisis and consider the rights and needs of asylum seekers and refugees with disabilities in all EU, Member States and UN agencies’ actions.

7. Ensure humanitarian, human rights and organisations of persons with disabilities have access to hotspot, shelters and refugee camps to provide assistance and monitor the human rights situations of asylum-seekers and refugees with disabilities. 

8. Build the capacity of representative organisations of persons with disabilities and all partners (including organisations of women with disabilities, LGBTI and child rights and women’s rights organisations) to implement an inclusive response and monitor adequately the rights of asylum seekers and refugees with disabilities and their access to humanitarian assistance.

9. Work in cooperation with organisations representing persons with disabilities both to develop and implement policies but also to provide advice, support and assistance to asylum seekers and refugees with disabilities, including by ensuring sufficient funding to do this work.

10. Increase the visibility of persons with disabilities arriving in Europe, through collection and analysis of disability data in any existing data collection processes, and through thorough assessment of protection risks.
11. Involving UN High Commission for Refugees, International Organisation for Migration and other international bodies competent in this area to collect information and analysis related to migrants, refugees and asylum seekers with disabilities globally to promote appropriate policies for protection of human rights of this population in situations of risk and emergency.

References: 
· UN Convention on the Rights of Persons with Disabilities

· 
1951 Geneva Convention Relating to the Status of Refugees 

· The recommendations the EU received from the UN Committee on the Rights of Persons with Disabilities in 2015
· The Global Refugee Compact

· 
The UN Inter-Agency Standing Committee (IASC) Guidelines on Inclusion of Persons with Disabilities in Humanitarian Action
· The EU Fundamental Rights Charter

· 
The Common European Asylum System (CEAS), including the following instruments:

· Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event of a mass influx of displaced persons and on measures promoting a balance of efforts between Member States in receiving such persons and bearing the consequences thereof

· Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the reception of asylum seekers

· Council Regulation (EC) No 343/2003 of 18 February 2003 establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum application lodged in one of the Member States by a third-country national

· Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification and status of third country nationals or stateless persons as refugees or as persons who otherwise need international protection and the content of the protection granted

· Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures in Member States for granting and withdrawing refugee status

· Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common procedures for granting and withdrawing international protection

· Directive 2013/33/EU of the European Parliament and the Council of 26 June 2013 laying down standards for the reception of applicants for international protection

· Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards for the qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the content of the protection granted

· Regulation No 604/2013 of the European Parliament and the European Council of 26 June 2013 establishing the criteria and mechanisms for determining the Member State responsible for examining an application for international protection lodged in one of the Member States by a third-country national or a stateless person 

· EDF toolkit on the inclusion of refugees with disabilities in DPOs work (2020)
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