[image: image1.jpg]Funded by
the European Union




[image: image2.png]EUROPEAN
DISABILITY

FORUM






   
DOC-EXEC-22-01-05
Policy Update: Advancing the European Disability Rights Strategy
                       Document for information and discussion 
Purpose of this item
The purpose of this document is to get the EDF Executive Committee guidance on the main policy campaigns of 2022, including those related to the implementation of the European Disability Rights Strategy 2021-2030, as well as the second review of the EU by the CRPD committee.
Questions for the executive Committee 
· Do you agree with the revised executive summary of EDF alternative report for the review of the EU by the CRPD Committee? 
· Who would like to participate in private meeting(s) with the CRPD Committee and rapporteur for the EU review? 

· Do you agree with the priority actions as well as the thematic events proposed to the Disability Platform?

· Is there anything in particular you would like to stress in the framework of the Disability Platform?

· Do you have ideas on how to support the EP proposal to reform the EU electoral law at national level?
· Do you agree with the envisaged objectives and domains for the Accessible EU resource centre?

· Is there anyone in the Exec interested in following closely the development of the EP position concerning the Accessible EU centre?

· Do you have comments or suggestions regarding the Disability Card and the Guidelines on deinstitutionalisation?

Introduction 

This document does not include all policy files that EDF is currently working on, but a shortlist of the most urgent ones and those in which the input of EDF executive committee is needed. A full list of policy files can be found in the last update to the EDF Board. 
1. CRPD review at EU level 

In March, the CRPD Committee will adopt its List of Issues Prior to Reporting on the European Union. The rapporteur is Markus Schefer (Switzerland). The format of the session and date of the private meeting with the Committee will be confirmed end of January.  
EDF Secretariat is finalising the drafting of the alternative report to be sent for approval to the Executive Committee and Board. The deadline to submit the report to the CRPD Committee Secretariat is 14th of February. 

The main priorities and key concerns of EDF are highlighted in the executive summary of the report. This Executive summary will be made available in English, French, Spanish and Easy to Read. 
Executive summary 
The EDF alternative report examines the European Union (EU)’s implementation of the Convention on the Rights of Persons with Disabilities (CRPD) since its first review by the UN Committee on the Rights of Persons with Disabilities (CRPD Committee) in 2015. The report is divided into two main parts: the first part examines the implementation of the Convention in its policy work and the second part looks at the internal implementation of the Convention by the EU as a public administration. For each article, the report lists the main concerns and provides suggested questions to be addressed in the List of Questions Prior to Reporting.

As an introductory remark, EDF’s report highlights that while progress has been made by the EU, for example with the adoption of the European Accessibility Act, of a new 10-year strategy on disability rights and the EU ratification of the Marrakesh Treaty,
 the overall purpose of the CRPD - to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities - is not yet realised. 

EDF’s main concerns are as follows:

1. Legal harmonisation with the CRPD: The Commission has not taken steps to ensure legal harmonisation with the CRPD. The review of existing legislation and policy has not taken place. 

2. Implementation and enforcement of EU legislation: Existing EU legislation relating to the rights of persons with disabilities, such as the Employment Equality Directive, the EU package of Passenger Rights (regulations related to the rights of passengers by air, rail, coach and bus, and by sea), the Rail Accessibility Regulation,
 the Audiovisual Media Services Directive,
 and the Directive on Victims’ Rights, lack effective implementation and enforcement.

3. Consultation and involvement of persons with disabilities: There is no clearly structured or documented process for the consultation of persons with disabilities and their representative organisations. Consultation continues to be ad hoc across all institutions. In some institutions and bodies, such as the Council, there is no consultation or minimal involvement. Additionally, the digital tools for public consultations are not accessible, nor provided in accessible and easy to read formats. 

4. Protection against discrimination: EU anti-discrimination legislation is inconsistent in its scope and creates a hierarchy between the different grounds for discrimination. Persons with disabilities are only protected against discrimination in employment and vocational training. EU laws do not cover multiple and intersectional forms of discrimination and discrimination by association. The EU has not yet adopted a horizontal antidiscrimination legislation, since the 2008 proposal for an Equal Treatment Directive is stalled in the Council. There is no legal requirement for Equality Bodies to protect victims of discrimination across the EU. 

5. Women with disabilities: EU laws and policies on gender equality and on disability do not fully take into consideration the rights and needs of women and girls with disabilities. They continue to face higher risk to violence than other women, more discrimination than men with disabilities in access to employment, education and health, and they are exposed to human rights abuses such as forced sterilisation. The EU has not yet ratified the Istanbul Convention on violence against women and domestic violence.

6. Accessibility: Despite recent progress in EU accessibility law
 persons with disabilities still do not have equal access to the built environment, transport, digital technologies, information and communication, and services. The lack of availability of affordable assistive technologies and the lack of information and communication in accessible formats (including sign language) limit the active and full participation of many persons with disabilities in the internal market of the EU. Moreover, it deprives them of one of the basic freedoms under EU Treaties: the freedom of movement. Recent legislative proposals in the digital domain regulating digital services and platforms, as well as artificial intelligence, prove that there is a lack of mainstreaming accessibility requirements in the digital sector.

7. Civil protection, humanitarian and climate action: Persons with disabilities across Europe and globally are still being disproportionately impacted by conflict and by natural events such as the COVID-19 pandemic, flooding and heatwaves. Recent years have seen improvement in international and EU policies in this field, but these frameworks are not yet being implemented, and progress is hindered by a lack of cohesion and collaboration between bodies responsible for disability inclusion in humanitarian action, civil protection, disaster risk reduction, climate action and refugee policies. In addition, the EU’s climate goals and policies do not focus sufficiently on the social aspects of sustainability and Disaster Risk Reduction. Neither mitigation nor adaptation planning take persons with disabilities sufficiently into account. 

8. Denial of legal capacity: Persons with disabilities, whose legal capacity has been denied or limited, are unable to enjoy and exercise an array of rights that come from EU law, such as the right to a fair trial, to decide where to live, to sign employment or commercial contracts, to make financial transactions, privacy, or to vote and stand for election in European and local elections.

9. Freedom of movement: Persons with disabilities cannot transfer their social security allowances from their Member State of origin when they move to a different Member State temporarily. In practice, this denies persons with disabilities who hold the citizenship of one of the 27 EU Member States, as well as Norway, Iceland, Lichtenstein and Switzerland, of the right they hold under the EU treaties to live and work freely throughout the EU. Even when they move to a different Member State permanently, they often have difficulties in getting their disability status recognised and face additional bureaucratic burdens. This also impact young people taking part in exchange programmes. 

10. Use of EU funds and independent living: Some Member States have used Structural Funds to maintain and promote institutional care, rather than developing community-based alternatives in line with the CRPD and investing in opportunities for personal assistance. This results in the continuation of human rights violations in institutions within the European Union. The EU also fails to collect data on people living in institutions, since EU-level data collection focuses on people living in “households” which does not include institutional settings. This means that the EU has no clear understanding of how many people live in these kinds of settings, nor a means to measure the progress in the transition away from institutionalisation that EU funds are supposed to facilitate.

11. Health: The EU fails to consider the rights and needs of persons with disabilities in its health policies, including in actions taken during the COVID-19 pandemic and in its European Beating Cancer Plan from prevention, to screening and treatment. Only 14 EU Member States prohibit disability-based discrimination and have a requirement of reasonable accommodation in access to healthcare.

12. Participation in political and public life: The EU has not aligned the 1976 Electoral Law with the CRPD. There are 14 Member States in which persons with disabilities under total or partial guardianship are denied of their right to vote in the European elections (approximately 400,000 people). In only 7 Member States all persons with disabilities are entitled to stand as candidates to the European Parliament elections. And many accessibility barriers prevent millions of persons with disabilities from participating in the elections. Likewise, democratic exercises such as the Conference on the Future of Europe are inaccessible to persons with disabilities.

13. Data collection: Very limited reliable data on persons with disabilities is available at EU level. For example, there is almost no information on persons with disabilities in institutions, women and girls with disabilities, LGBTIQ+ persons with disabilities, and persons with disabilities from ethnic minorities such as Roma and Travellers with disabilities. Data is also not disaggregated by different types of disability, gender and age, and data collection and surveys may not be accessible to all persons with disabilities. A precise assessment of the situation of persons with disabilities across Europe is therefore not possible (including for instance in relation to situation of emergency).

14. EU in the World: Although the EU is the largest donor in the field of international cooperation, it has not yet undertaken all appropriate measures to enhance EU disability-inclusive development policies and programmes. The perspectives and voices of persons with disabilities are not included in EU global policies.

15. CRPD Implementation and monitoring: The EU has neither created a CRPD unit, nominated focal points in all institutions, agencies and bodies nor established an inter-institutional mechanism for the coordination of the implementation of the Convention between the Commission, the Parliament and the Council.
2. Disability Platform

The Disability Platform is one of the flagship initiatives of the Disability Rights Strategy 2021-2030 which main objective is to support the Commission to implement the EU Strategy, as well as national disability strategies by exchanging information and best practices, including through the inputs of DPOs and other civil society organisations in the framework of the structured dialogue that the Platform will make possible.

The Commission confirmed by letter the participation of EDF in the Disability Platform with two official representatives: Ana Peláez and Gunta Anca, one less than in the Disability High Level Group. 
The Disability Platform is chaired by DG Employment and its secretariat is provided by the Disability and Inclusion unit. Its members are the national CRPD focal points as well as a group of DPOs and civil society organisations including: Autism Europe, EBU, EFHOH, EUD, ENIL, Inclusion Europe, IF, Mental Health Europe, COFACE, AGE Platform Europe, European Social Network, EASPD, and ILGA Europe. In total, the Platform counts with 75 members. 
The Commission has uploaded a webpage for the Disability Platform.
The Platform met for the first time on December 15th, and was welcomed by Commissioner Dalli. The meeting included sign language, but no live captioning nor language interpretation. During the meeting the Platform members adopted the standard rules of procedure of this type of expert groups, and the French representatives presented the programme of the French Presidency concerning persons with disabilities.

More importantly, the Commission gave a presentation on the progress made regarding the Disability Rights Strategy. In this regard, the Commission has failed to deliver in 2021 important actions such as the Web Accessibility Action Plan, and the monitoring framework for the Strategy itself.

EDF representatives raised a number of doubts concerning the Platform, these were the answers:

· The Commission confirmed that the Platform is a more formal setting than the Disability High Level Group, but It’s not very different.

· The Platform will not develop an Action Plan for the Disability Rights Strategy.

· The Platform will not include the disability coordinators across the services and bodies dependent on the Commission. In a recent meeting with the cabinet of Commissioner Dalli, the Commission confirmed that the disability coordinators will be aware of the Platform activities and will be invited to join on ad hoc basis.
· The Platform will not involve representatives from other EU institutions such as the Parliament or the Council, even if these appoint a disability coordinator. The Platform will not ensure interinstitutional coordination. Not with the Council of Europe either.
· The Commission guaranteed that intersectionality will be taken into account in the work of the Platform as well as through the work of non-disability specific organisations which are Platform members (e.g. AGE or ILGA).

· Member States will have discretion to decide their representatives, but no national DPOs are expected to join the Platform.

· The Platform will create sub-groups of expert to work on a particular topic.

More positively, the Commission presented the outline of the Work Programme of the Platform in 2022. There will be three plenary meetings: in February 18th, in June and in October. One of them will include a public event (which will replace the Work Forum).

In each meeting the Platform will discuss the following elements:

1. Presentation from EU rotating Presidencies: at each meeting of the Platform the previous, current and future Presidency will get the opportunity to address the Platform members and present and discuss their priorities. This could relate to a Presidency Conference, Council Conclusion, or Ministerial meeting with a view to support the implementation of the disability strategy.
2. Flagship initiatives of the Strategy: in 2022 it is proposed that the Platform discusses the following flagship initiatives:

a. Plenary meeting 1 (February): Employment Package and Disability Card. 

b. Plenary meeting 2 (June): Employment Package, Disability Card and Accessible EU.

c. Plenary meeting 3 (October): Employment Package, Disability Card, Accessible EU.
3. Exchange on other actions of the Strategy: the responsible Commission services will present several other actions per year and, if possible, also two effective or innovative practices to be presented by Platform members relevant to the implementation of those actions. EDF and other CSOs in the Platform can suggest actions to be discussed. See below EDF proposals.
4. Calls to Member States in the Strategy: the Member States and the Commission agree on 1-2 calls to EU countries per meeting to be discussed. For 2022 the Commission proposed calls concerning employment targets, deinstitutionalisation strategies, inclusive and accessible vocational, education and training programmes, measures to further tackle gaps in social protection for persons with disabilities and actions related to transport, justice and green or digital transition.

5. CRPD reviews. In 2022 Hungary, Netherlands and the EU.
6. Civil society organisations priority topics: EDF coordinates this. After discussion with the Platform members, we have proposed the following topics:
a. CRPD Deinstitutionalisation guidelines.

b. EU Care Strategy and alignment of upcoming initiatives with the UNCRPD and the Disability Rights Strategy.

c. Protection of vulnerable adults (planned initiative on the Hague Convention) or disability inclusive healthcare.

d. Inclusive education, including Early Childhood Education and Care, and life-long learning (possible link with the national plans for the child guarantee that should be submitted in March).

e. Collection of EU-level data disaggregated by disability.

f. Media accessibility and the role of public funding to promote the accessibility of culture
In addition to these elements, and the thematic event, the Commission also plans to issue two newsletters, present studies, organise webinars, disseminate surveys, and raise awareness activities, including the inputs of the Platform about the European Day of Persons with Disabilities
Given that, in addition to the joint suggestions with CSOs outlined above, EDF can submit ideas to the Disability Platform on specific actions and two topics for the thematic event, this is what the EDF Secretariat suggests:
Topics of particular importance for EDF work selected from the Commission actions of the Disability Rights Strategy, particularly those for 2021. 

· Measures on combating violence against women and domestic violence: with a presentation of the proposed directive that should be released in March 2022 + recommendations on ending harmful practices the Commission is also planning for 2022.

· Revision of the passengers’ rights regulations, the Urban Mobility Strategy and the Trans European Network for Transport (TEN-T).

· EU digital government strategy , also taking into account the evaluation of the Web Accessibility Directive.

· Web Accessibility Action Plan 2021.

· Climate action. Follow-up on climate change and COP26, in particular the EU Green deal and the EU Strategy on Adapting to Climate Change (2021), renovation wave, etc.

· Promoting the rights of persons with disabilities globally: follow up on the Global Disability Summit happening in 2022, the commitments of the EU and its role in the Global Action on Disability (GLAD) Network.

· Young people with disabilities: given that 2022 is the year of youth (this can also be framed as potential event).

· CRPD committee elections in June 2022: the Platform can decide on a potential EU candidate.

Thematic event on horizontal topics in line with the UNCRPD:

· Political participation and participation in public life: could serve as inspiration for the work on accessible elections planned for 2023. EDF can also present its most recent Human Rights Report issue on the right to vote and stand for elections. It can also be a very timely conference as the Parliament may have adopted its proposal for a new EU Electoral Act, which will then be discussed by Member States.
· Disability Assessment and Adequate Social Protection: the event could help Member States to exchange best practice and knowledge on how the disability assessment is carried out at national level, and which social protections schemes are put in place.
3. Disability Card
We had a meeting with the Cabinet of Commissioner Dalli on 13 January in which we also discussed the state of the Disability Card. According to the Disability Strategy, it should be adopted in 2023. But it seems that until now, the Commission has not worked out any details of the proposal.

We have in the meantime asked a law firm to give us some legal advice (pro bono) on possible legal forms that the Disability Card project could take – our preference being of course binding legislation, so either a Directive or even better, a Regulation. The Commission does not seem to be opposed to this idea but there are several open questions. 

One of those questions is, whether the Disability Card proposal should be combined with the EU Parking Card for persons with disabilities. While our preference would be to keep these two things separate, we are also looking into options for a revision of the Parking Card recommendation. As potential legal basis, the lawyers have proposed Article 19 TFEU (non-discrimination), Article 114 TFEU (Internal Market), Article 352 TFEU (requiring unanimity in the Council), and Article 91 TFEU (Transport). All of those have pros and cons that will need to be considered carefully.

We are continuing our work on this subject and stay in contact with the law firm and the European Commission to work out a realistic and ambitious position for EDF.
We will learn more within the June meeting of the Disability Platform.
4. Right to Vote

The EU Parliament proposal for a regulation to replace the EU Electoral Law of 1976 will be voted in the Constitutional Affairs committee on January 26th. 
Most of EDF amendments have been incorporated in the rapporteur’s amendments and are included in the compromise amendments.

· The right to vote and stand for office regardless of legal capacity status.
· The only two amendments that were not tabled are to ensure the right to vote to those living in closed residential institutions, but this has been fixed in the compromise amendments; and an exhaustive recital listing all the possibilities to make the elections more accessible. 

· The biggest flaw or risk right now concerns article 7 on accessibility. The rapporteur maintained his extremely short and vague article 7, and nobody except an MEP from the 5 starts movement tabled our comprehensive proposal for article 7. We have not yet seen a compromise amendment for this article. If no improvements are made in the compromises, EDF will recommend to vote for this specific amendment tabled by one MEP.
If adopted in the Committee, the report will be voted in the Parliament plenary and then sent to the Council. With the publication of the EDF Human Rights Report on the right to vote and stand for election, EDF will focus its efforts on reaching out to Member States representatives, and will need the support of EDF national councils.
5. Accessible EU resource centre
The Commission will present in the second meeting of the Disability Platform their preparations a for this flagship initiative of the Disability Rights Strategy aiming at creating a knowledge or resource centre for accessibility in the EU. This centre main objective will be to support the implementation of the existing accessibility legislation as well as to exchange best practices and information concerning accessibility.

Before this happens, the European Parliament Internal Market Committee will issue a self-initiative report which will be led by MEP Katrin Langensiepen setting the Parliament’s position on what is expected for this centre. EDF is in contact with MEP Langensiepen and will support her in the preparation of this report.

The idea of the AccessibleEU centre came after EDF proposal to establish a new EU Agency on Accessibility similar to what it already exists in countries such as the US and Poland.

These can be the main responsibilities of the Accessible EU centre:

· To provide EU institutions and policymakers, and Member States with specialized information on accessibility.

· To provide policy recommendations based on scientific evidence and inputs from most affected groups, such as persons with disabilities and older people.

· To adopt accessibility technical specifications (i.e. standards) in support of specific EU policies and legislation, and in consultation with rightholders and stakeholders. 

· To support Member States and EU institutions to implement and enforce accessibility legislation.

· To monitor accessibility legislation. 

· To carry out trainings for public servants, DPOs, professionals and other relevant groups.

· To conduct research on accessibility.

· To participate at global level on discussions concerning accessibility.

· To raise awareness of the importance of accessibility for inclusive societies.

· To hold regular contact with persons with disabilities through their representative organisations, accessibility professionals (architects, engineers, designers, ICT professionals…), academia, and industry.

And these could be the accessibility domains that we could suggest:
· Digital accessibility

· Electronic communications

· Media and culture

· Transport services (e.g. vehicles, stations…)

· Built environment (e.g. buildings, infrastructures, public places, recreational facilities…)

· Universal Design / Design for All (overarching topic)

· Interoperability with Assistive Technologies (overarching topic)

· Other: eHealth and medical devices; household appliances; tourism services; emerging technologies (e.g. Artificial Intelligence, Internet of Things, robotics, Reality Technologies, such as Augmented or Virtual Reality, smart environments…).
6. EU Guidelines on Deinstitutionalisation for the Member States

In 2023 the European Commission will produce guidelines on de-institutionalisation and Independent Living for the Member States. This should help guide the national managing authorities about how to use their EU funds in-line with the Regulations on EU funding, which do not allow investment into institutional care settings. 
EDF will be working on influencing the Commission guidelines through the European Expert Group on the Transition from Institutional to Community-Based Care (EEG). We plan to have written input outlining what we would like the guidelines to look like, and to be ready to send this to the Commission by November this year.
The guidelines will build on the work currently being done by the CRPD Committee around General Comment 5. It should be a document that is practical and gives clear instructions on what “community-based” services could look like. It should be something easily understandable to the people responsible for allocating EU funding in the Member States, but who might have little understanding of disability or de-institutionalisation, to limit possibilities of misspending. 
EDF and other organisations in the Disability Platform have asked the Commission to include a presentation from the CRPD Committee about the guidelines on community based services and deinstitutionalisation in one of the meetings of the Platform in 2022.
� � HYPERLINK "https://www.wipo.int/marrakesh_treaty/en/" �Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually Impaired or Otherwise Print Disabled�


� � HYPERLINK "https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014R1300" �Commission Regulation (EU) No 1300/2014 of 18 November 2014 on the technical specifications for interoperability relating to accessibility of the Union's rail system for persons with disabilities and persons with reduced mobility�


� � HYPERLINK "https://eur-lex.europa.eu/eli/dir/2018/1808/oj" �Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018 amending Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the provision of audiovisual media services (Audiovisual Media Services Directive) in view of changing market realities�


� � HYPERLINK "https://www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=210" �Council of Europe Convention on preventing and combating violence against women and domestic violence�


� Web Accessibility Directive, European Electronic Communications Code, Audiovisual Media Services Directive, European Accessibility Act. 


� Also, accessibility in the EU if often understood as the accessibility of physical and virtual environments only, which means that accessibility of information and communication, especially in national sign languages, in the EU is often not addressed. Even though all the EU Member States have now recognised their national sign languages, the EU does not recognise the national sign languages as part of the multilingualism of the EU and does not promote their use. 


� EDF, � HYPERLINK "https://www.edf-feph.org/the-platform-of-the-conference-on-the-future-of-europe-must-fix-its-accessibility-problems/" �The platform of the Conference on the Future of Europe must fix its accessibility problems� (September 2021)
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