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DOC-BOARD-22-11-06
Policy update
                       Document for information and discussion 
Purpose of this item
The purpose of this document is to give an overview on the current, upcoming and most important policy and advocacy campaigns of EDF. This includes ongoing legislative procedures at EU level, and key campaigns of the European disability movement. 
Questions for the Board

· Do you agree with the below list of campaigns as well as EDF’s approach to them?

· Is there any other important policy development EDF should be following?

· How can EDF support you in getting involved in the below list of policy activities?
European Disability Rights Strategy 2021-2030

EDF continues following closely the implementation of the European Strategy for the Rights of Persons with Disabilities 2021-2030. It is worth highlighting the Commission monitoring framework to follow the fulfilment of the actions.

Most of the 2021 actions were completed, including 2 of the 7 flagship initiatives, namely the creation of the Disability Platform and the publication of a renewed Human Resources strategy to promote diversity and inclusion of persons with disabilities in the EU institutions. There are still four actions foreseen for 2021 that are delayed or still ongoing. These include:

· All EU institutions and bodies, agencies and delegations designating disability coordinators for their institutions.
· The Action Plan on web accessibility of the European Commission.
· Reviewing the passenger rights regulatory framework including rights for persons with disabilities and reduced mobility in transport by air, water, bus and coach – postponed to this year (see below).
· Including accessibility and inclusiveness in the reinforced EU governments interoperability strategy.

In 2022 most actions are completed or on track.  
EDF, and several of its European member organisations, as members of the Disability Platform could participate in the subgroups of experts giving inputs to the Commission on the below flagship initiatives.
Disability Card

The call for evidence (former roadmap) for the Disability Card proposal will be published by the Commission before the end of this year, and we will be able to send our feedback. After the Commission confirmed that they plan to propose hard legislation, it has launched a call for tenders to undertake the Impact Assessment – which, amongst other issues, will study whether the proposed legislation could be a Directive or a Regulation. The consultancy doing the Impact Assessment will organise the stakeholder consultation prior to preparing the proposal. EDF members are expected to be contacted in the beginning of 2023 to reply to public consultations or participate in workshops. The proposal will be launched in the second semester of 2023.

The European Commission is considering the future legislation to also cover the existing EU Parking Card, which could be an opportunity to improve the status quo. 

On November 30th, the Petitions Committee of the European Parliament will hold a workshop on disability assessment, mutual recognition of disability and the Disability Card, in which EDF will participate. The Parliament will release a study about this topic and the workshop will be livestreamed on the Parliament website.

You can read EDF position paper on the Disability Card and find further updates in the recently opened dedicated website. 

Contact: Álvaro.
AccessibleEU centre

After listening to EDF and other members of the Disability Platform, the Commission released in August the call for tenders to create the AccessibleEU centre. The tasks outlined in the tender reflected most of EDF recommendations. Now the Commission is in the process of selecting the consortium that will manage the centre. EDF has been approached by two bidders as one of the requirements of the centre is to ensure the participation of an accessibility policy expert representing a European organisation of persons with disabilities. If everything goes well the announcement will be made in 2022, and the centre will kick of its activities in 2023. 

In parallel the European Parliament adopted a self-initiative report about the AccessibleEU initiated by MEP Katrin Langensiepen. You can read a summary of the Parliament demands to the Commission, which includes a clear call to follow up the centre with the creation of a new EU regulatory agency – the original proposal from EDF and its members.

Contact: Alejandro.

Employment Package

See document DOC-BOARD-22-11-07 Employment Package.

Guidance on independent living and Inclusion in the Community
EDF led a taskforce within the European Expert Group on the Transition from Institutional to Community-based Care (EEG) to create an advocacy document on the proposed EU Guidance on Independent Living and Inclusion in the Community (PDF). We identified the person within DG Employment responsible for overseeing the new guidelines and, in early November, EDF met wit them to talk through our vision for the guidelines. DG Employment were also sent the EEG advocacy document in order to include certain proposals into the final Guidance. 

European Semester process

After the release of the Country-Specific Recommendations (CSR) within the spring package in May, EDF has continued its advocacy work towards influencing future evaluations to increase the consideration of disability in the upcoming years. These documents explain how every country must align their policies with the objectives and rules agreed at the EU level, which they are expected to act upon. Therefore, it is crucial for EDF to make sure that investment in support for persons with disabilities feature highly and focused on the worrying EU-level data on employment and poverty rates, and on deinstitutionalisation, Independent Living and community-based services.

For this, amongst other actions, EDF sent country fact-sheets to the desk officers in the Commission working on the CSRs in order to influence their outcome, and then gave feedback to the Commission about the published results – both through written and oral inputs, and together with other social organisations in the Social Platform-.

This year, recommendations have focused mainly on matters related with the energy crisis, Green and Digital transitions, the war in Ukraine and recovery from COVID 19, while the Commission has relied mainly on the National Recovery and Resilience Plans to cover the main problems found in each country. Regarding disability, every Member State now has specific analysis and measures raised for disability, but specific recommendations are scarce. In total, only 6 CSRs made a specific reference to persons with disabilities, compared to the 20 cases in 2020. The disability issues covered, both through the Country Analysis and the CSRs, were mainly about employment, poverty and social inclusion, social services, de-institutionalisation and community-care, social protection and education, training and labour-related skills.

You can read our analysis of the 2022 country’s specific recommendations.

Contact: Álvaro

Equality and non-discrimination
The proposal for a Horizontal Equal Treatment Directive is still blocked in the Council of the EU. This year, some meetings took place under the French and Czech presidency discussing some provisions, including the one on accessibility for persons with disabilities. EDF is in the process of finding information about the outcome of the discussions and we plan to reach out to the Swedish presidency about this file. 
In parallel, the Commission will propose early November a proposal of legislation on standards for equality bodies. EDF participated in the consultation organised by the Commission and published a position paper on the topic. 

Contact: Marine 

Access to justice 

The Commission proposed a Regulation on judicial cooperation and access to justice in December 2021. It is related to the digitalisation of justice. The proposal does not make any reference to persons with disabilities and accessibility. The proposal is discussed in the Council and the European Parliament. EDF prepared proposed amendments and disseminated them to key actors. 

Contact: Marine 

Women and girls with disabilities

Directive combating gender-based violence

The proposed Directive on combating violence against women and domestic violence is being discussed in the European Parliament and Council. The Council is doing the “first reading” of the proposal and debates the legal basis. The file is discussed in COPEN- the Working Party on Cooperation in Criminal Matters. The European Parliament is working on a draft report prepared by the Women and Civil Liberties Committees, with several meetings organised with civil society in October. In September, EDF published proposed amendments that were sent to all permanent representations and relevant MEPs. EDF also met with some Member States attachés. 

Contact: Marine

Pay Transparency Directive

The Directive on Pay Transparency “Equal pay for equal work between men and women” is into the final negotiations (trialogue). EDF’s proposed amendments have been included in the position of the European Parliament and red lines for the trialogue were sent to the Czech Presidency and Rapporteurs in the European Parliament. The Czech Presidency is hoping to adopt the Directive by the end of the year. EDF works closely with the European Women’s Lobby on this file. 
Contact: Marine

Harmful practices against women 
The Commission will adopt Recommendation on harmful practices by the end of the year. EDF participated in several consultations and meetings with the Commission on the topic and presented to the Cabinet of Commission Dalli EDF report on forced sterilisation published in September. 
Contact: Marine 

Ratification of the Istanbul Convention by the EU 

The Council continues to discuss the ratification of the Istanbul Convention related to gender-based and domestic violence by the EU. Following an opinion of the European Court of Justice, some Member States have interpreted that they could go forward by proposing to vote on the ratification by qualified majority. The Czech Presidency informed about progress on the discussion during the Gender Equality Forum in October. They said that they hope it can be adopted under the Swedish presidency. EDF is following this closely with the European Coalition to End Violence Against Women. 

Contact: Marine 

Political participation

See DOC-BOARD-22-11-10 EU elections and the rights of mobile EU citizens.

Social Policies

Minimum Wage Directive

The new Directive on adequate minimum wages in the European Union was published in the Official Journal the 25th of October, after the European Parliament and the Council reached an agreement in June; it becomes the first piece of legislation emerging from the Social Pillar Action Plan. You can read the recently published approved Directive, and our analysis on the results of the negotiation. 

The final text, includes an article related to accessibility of information regarding statutory minimum wages as well as minimum wage protection provided by universally applicable collective agreements, including information on redress mechanism. Also, the recitals mention the relevance of minimum wage coverage for workers with disabilities, among other vulnerable groups, and references the UNCRPD requirements of equal remuneration for work of equal value, regarding minimum wage as well, including in sheltered employment. It does not fulfil strongly with the requests from EDF, in particular those related to the inclusion of workers in sheltered workshops, but is a relevant progress and a relevant legal and advocacy instrument towards the prohibition of salaries lower to minimum wages in any employment model.

The Directive entered into force the 15th of November of 2022, and Member States have a maximum of two years to transpose it.

Contact: Álvaro.

Corporate Sustainability Reporting Directive

On June 21st the EU reached an agreement on the Directive on Corporate Sustainability Reporting (CSRD). This new directive, which substitutes the Non-financial Reporting for Large Businesses ensures that large companies are required to report on sustainability issues such as environmental rights, social rights, human rights, and governance factors.

The final agreement includes vital advances proposed and advocated by EDF and its members, as its application creates a new framework of evidence about the number and situation of employees with disabilities, as well as the fulfilment of their rights in the labour market. Thanks to the inclusion of these proposals, companies will need to include within their reports information about employment and inclusion of persons with disabilities, describing their diversity policies and how they abide with the respect for their rights established in the CRPD. Also, this information will have to be provided in accessible formats.

The final text is not available yet.
The European Financial Reporting Advisory Group (EFRAG) is currently drafting the standards that will specify the application of this directive. EDF is in contact with them to ensure all the provisions related to disability are included.
Contact: Haydn.
Accessibility

European Accessibility Act

By October, there were still 14 EU countries which have not notified the European Commission about the transposition of the European Accessibility Act. You can see the list of countries in Eur-lex website. 
In July the European Commission sent a letter to the countries which did not transpose the Act by its deadline on 28 June, thus initiating the infringement procedure. As for those which did notify the Commission of national laws fulfilling the obligations of the Act, now the Commission will initiative the completeness and the conformity check to verify whether countries have transposed all provisions of the Act and if these actually fulfil the requirements of the Directive.

EDF secretariat has been supporting EDF members through peer-support meetings, and from what we know, most countries have taken a minimalistic approach as for the Accessibility Act at national level. This means that no country has gone beyond the scope of the European legislation. 

In the meantime, the European Standards Organisations have accepted the European Commission Mandate 587 requesting the following standardisation activities in support of the Accessibility Act:
· Revision of the EN 301 549 on ICT accessibility

· Revision of the EN 17161 on Accessibility following a Design for All approach

· Revision of the EN 17210 on Accessibility and usability of the built environment

· New standard on non-ICT information (e.g., information on paper, in the product itself or in the package)

· New standard on support services for customers of products and services.

· New standard on ensuring accessibility and interoperability of the European emergency number 112. 

EDF plans to actively engage in the development of these standards and recommends all EDF members to get involved as well

Contact: Alejandro.

Web Accessibility Directive evaluation

EDF responded to the open public consultation as part of the Commission evaluation of the Web Directive and participated in an in-depth interview with the evaluators. In December Member States published their first monitoring reports on the implementation of the Web Directive, with the exception of France and Cyprus. 

The European Commission published a summary of the consultation results in May and publication of the formal WAD review report is still expected this year. Our WAI-CooP project continues to look into issues arising from the implementation of the directive while the WAI-CooP website with Frequently Asked Questions about the directive went public earlier this year. 

Contact: Carine.

Green Deal

Energy Performance of Buildings Directive

We continue our work concerning the revision of the Energy Performance of Buildings Directive to ensure that accessibility is included in the assessment of energy performance of buildings. The Commission adopted its proposal in December 2021 and the Parliament is negotiating its position, to which EDF has also given feedback and is in permanent contact with rapporteurs and shadow rapporteurs.
Contact: Álvaro.
Social Climate Fund
The European Parliament and the Council are negotiating in the trialogues the proposed text for the Social Climate Fund. We also published a common statement on the Social Climate Fund with the Just Transition Alliance, of which we are a member. 

Contact: Álvaro.
Digital Transition

Digital Services Act & Digital Markets Act

The Digital Markets Act was published in the Official Journal of the EU. It aims to regulate so-called “gatekeeper” platforms, the biggest players who have significant market power, for example Facebook or Amazon, and it does include accessibility provisions.

However, the Digital Services Act, which was adopted by the Parliament on July 4th, it leaves accessibility up to the good will of companies as a mere good code of conduct. This Directive includes rules for online services such as internet providers, cloud services, online marketplaces, app stores, social media, among other services. EDF campaigned against this agreed text, but neither the Parliament, nor the Council listened to our call against it.
Contact: Alejandro.

Artificial Intelligence Act

The Regulation on Artificial Intelligence. EDF has published a position paper on regulating AI, based on which we have developed proposals for amendments to the Regulation. 
EDF has worked with digital rights organisations (EDRi) and other civil society advocates to propose joint amendments to share with Members of Parliament and the Council, based on our position and a joint civil society call to put fundamental rights first in the Artificial Intelligence Act. The European Parliament has included most of the proposed amendments in its draft position and in different amendments. The Council of the EU has failed to include our demands in its draft position and for this reason, in October 20, EDF and 12 civil society advocates sent a letter to the Czech Presidency and Ministers in charge of the dossier. 
The Parliament and the Council should adopt their official position soon and interinstitutional negotiations leading to the adoption of the act should start next year.  

Contact: Daniel.
Digital ID Regulation 

The European Commission has proposed a revised regulation on digital identification and authentication services which, positively, includes clear accessibility requirements linked to the European Accessibility Act. After assessing the proposal, EDF secretariat recommended the Parliament and Council to keep the accessibility provisions proposed by the Commission. We will follow the development of this regulation to ensure that these provisions are not lost during the negotiations. 

Contact: Alejandro.

Audiovisual Media Services Directive (AVMSD)

By the end of this year, Member States are obliged to report to the European Commission on the implementation of accessibility requirements of the AVMSD (article 7.1). We advise EDF members to contact their national regulatory authority to inquire about the reporting exercise.
For now, only Ireland is not transposing the AVMSD into national law.

MEP Petra Kammerevert (former rapporteur of this legislation) is leading a report to assess the implementation of this Directive. EDF was invited to a closed meeting with her, other MEPS, and stakeholders to discuss the AVMSD implementation at national level. EDF stressed the extreme lack of ambition of certain countries as for media accessibility, which is already perceivable in this 2021 report by the European Regulators Group on Audiovisual media services (ERGA). EDF will try to make sure that the Parliament highlights the shortcomings at national level in its report, and in the follow up with the Commission. 
Contact: Daniel.

Transport

Trans-European Networks 

The European Commission has launched the revision of the Trans European Transport Network (TEN-T Regulation) in December 2021. The new proposal has strengthened accessibility and disability provisions in the TEN-T regulation, and we feel our feedback during the consultations and discussion during the Rail conference of 2021 have had a positive influence on the proposal. We already have a position paper on TEN-T  as well as more detailed proposed amendments that have been sent to the European Parliament and the Council, whose positions are still in a draft phase. In the Parliament, the Committee for Internal Market and Consumer Protection adopted an Opinion containing some of EDF’s demands. 
Contact: Daniel.
Passengers’ Rights 

The Commission has published a public consultation with deadline December 2022 on its evaluations of the Regulations concerning passengers’ rights. This consultation, to which EDF is preparing input, will explore if there is scope for the revision of some or all of the Regulations. However, it must be noted that the Regulation on Air Passengers’ Rights for persons with disabilities (1107/2006) has been left out of the questionnaire. 
Contact: Daniel. 

International Cooperation

Global Health

The EU is currently revising its strategy on global health. The strategy’s aims are to improve health systems and prevent and respond to global health threats as well as tackle all infectious and non-communicable diseases. The strategy will also address inequalities and advance towards universal health coverage.

EDF welcomes this as an important opportunity to include the rights of persons with disabilities in the revised strategy, as it was not the case with the previous strategy.

EDF and International Disability and Development Consortium (IDDC) submitted a joint position paper to the European Commission’s call for evidence regarding the Strategy. We see this revision as an important opportunity to ensure that the new strategy, and any related actions are aligned with CRPD obligations as well as with global commitment to leave no one behind in the implementation of the 2030 Agenda, the related SDGs, the commitments the EU made at the Global Disability Summit and the World Health Assembly Resolution on the highest attainable standard of health for persons with disabilities.
Contact: An-Sofie
Council of Europe – withdrawal of the draft additional protocol to the Oviedo Convention (on involuntary treatment and placement in psychiatry)

Earlier this year the Committee of Ministers temporarily suspended the adoption of the draft additional protocol to the Oviedo Convention regarding involuntary treatment and placement in psychiatry. The Committee of Bioethics was tasked to prepare draft recommendations on voluntary treatment. The outline of the draft recommendations was sent to EDF and discussed in the Committee meeting on 2nd November. EDF sent a joint position, prepared with our members (ENUSP, MHE, Inclusion Europe...) and partners, to the Committee and permanent representations of Member States in Strasbourg. A delegation from EDF also participated in the meeting.  
Contact: Marine. 
Contacts at EDF Secretariat:

· Alejandro Moledo: alejandro.moledo@edf-feph.org
· Marine Uldry: marine.uldry@edf-feph.org
· Haydn Hammersley: haydn.hammersley@edf-feph.org 

· Álvaro Couceiro: alvaro.couceiro@edf-feph.org
· Daniel Casas: daniel.casas@edf-feph.org 

· Carine Marzin: carine.marzin@edf-feph.org 

· Marion Steff: marion.steff@edf-feph.org 
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