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DOC-BOARD-22-11-10
EU electoral law and rights of mobile EU citizens
                           Document for information and discussion 
Purpose of this item
The purpose of this document is to give an overview at the current and upcoming advocacy activities carried out by EDF concerning the political rights of persons with disabilities. We use as a basis the information, comparative maps and recommendations included in the EDF 6th Human Rights Report on political participation, which we encourage all EDF members to make use in their campaigns towards the 2024 European elections. (You can also watch the launch event of the report.)
Questions for the Board
· Is there any development at national level concerning legal changes or arrangements for persons with disabilities as for the right to vote and stand as candidate, and accessibility of elections? 

· Are you aware of any case of an EU citizen with disabilities who has been affected (positively or negatively) in their political rights when moving to your country or another EU country?
· Are you working or planning to work actively in this field? If so, how, and how can EDF support you?

· Is there any other opportunity or action EDF can take to continue this advocacy campaign?

Proposal for a new EU Electoral Law

The European Parliament adopted a resolution including a proposal for a Regulation on a new EU electoral law. You can read a summary of the main improvements for persons with disabilities in this EDF article.

If adopted by Member States, this Electoral Law would be a great step forward concerning the political rights of persons with disabilities in the EU, because it ensures the right to vote of all EU citizens, regardless of their legal capacity, and sets out obligations for Member States to improve the accessibility of the European elections.

Last October 18th, the Council of General Affairs discussed the proposal for the first time. Unfortunately, most of the countries are negative about the main proposals from the Parliament (e.g. transnational list, a common day for the elections on May 9th, a lead candidate system…), but none of them expressed anything against the disability-related provisions. What was clear from the debate is that countries think this will not be implemented by the 2024 European elections.

In the last meeting of the Disability Platform, the representative of the Czech Republic mentioned that they took inspiration from the Parliament resolution and are preparing a legal reform to ensure that all persons with disabilities will be able to vote “regardless of legal capacity status”.

EDF Secretariat recommends all EDF members to reach out to national governments to support this proposal for a new EU Electoral Law. You can see the list of Ministers participating in the Council discussion.
Mobile EU citizens’ Directives

The European Commission released a revision of the two Directives setting the common rules for mobile EU citizens to vote in the European Parliament elections, and in the municipal elections. Mobile EU citizens are non-national EU citizens living in another Member State. 

As a result of our response to the Commission’s public consultations of last year, the two Directives include an obligation to inform about the conditions and rules to register as voters or candidates, including general information about the elections, in accessible formats for persons with disabilities. The Commission also recommends Member States in a recital to make available appropriate arrangements for persons with disabilities to exercise their right to vote. 

However, the Directives do not address the legal barrier in certain countries preventing persons with disabilities under total or partial legal guardianship to participate in municipal and European elections. This creates legal uncertainty and even potential loss of voting rights if a person under guardianship moves from a country that upholds the right to vote to another country which do not comply with the CRPD article 29.
EDF has prepared and disseminated a position paper containing proposals for amendments to both Directives. The objectives of these amendments are:

· To ensure that the voting rights of mobile EU citizens will prevail whether these come from the country of origin or the country of residence.

· To ensure mobile EU citizens with disabilities will enjoy the same arrangements to support their political rights as nationals with disabilities.

· To clarify the accessibility requirements by referring to the European Accessibility Act, as well as the provision of “clear and plain language”.

These Directives are only of the Council and, therefore, the European Parliament will not be able to amend them. However, the Parliament will send its opinion for the Directive on municipal elections and its opinion about the Directive on European elections. EDF was invited to a meeting with the MEPs involved and we are confident that the Parliament will take EDF views into consideration.
Nevertheless, as with the proposed EU electoral law, the EU countries represented in the Council will have the final say, and unlike the latter, these two Directives have more chances to be adopted, even before the next EU elections. Therefore, we highly recommend all EDF members to forward EDF position paper to the same Ministers forming the Council General Affairs.

Commission actions concerning political participation

The European Disability Rights Strategy 2021-2030 includes some actions as for the political participation of persons with disabilities, namely:

· Work with Member States in the European Cooperation Network on Elections to support full electoral participation and accessibility of the European elections (both as voter and as candidate).
· On 22 September, the European Cooperation Network on Elections (ECNE) invited EDF to present its 6th Human Rights Report (read the minutes). The ECNE has created a sub-group to work on a guide of good electoral practice addressing participation of citizens with disabilities in the electoral process to be launched in third quarter of 2023. Unfortunately, EDF will only be consulted on a later stage. 

· By 2022 to discuss in the framework of the high-level event on elections announced in the Democracy Action Plan, practices on inclusive democracy with the aim that candidate lists reflect the diversity of our societies. This has been postponed to the second half of 2023.
· Seek to address the needs of citizens with a disability in the compendium on e-voting envisaged under the European Democracy Action Plan. Member States have been called to organise workshops about this, but no news, and no specific deadline is foreseen for this compendium of e-voting practices. 

Other upcoming events to call for equal political participation
The 5th European Parliament of Persons with Disabilities will be a landmark opportunity, as in 2017, to call again for the legal and practical reforms to ensure the right to vote of all persons with disabilities one year before the EU elections. The President of the European Parliament is supportive of our demands (watch this video).

Additionally, the Swedish Agency for Participation wants to organise a high-level event in parallel to the Disability Platform meeting during the Swedish Presidency. The topic of such event may be political participation as well, but it is yet to be confirmed.
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