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DOC-BOARD-22-11-15
Constitutional Review
                                                                        Document for information/ discussion
Purpose of this item
To update the Board on progress of the Constitutional Working Group and get feedback from the Board on the next steps proposed and on priority topics. 

Questions for the Board 
· Do you agree with the idea that the CWG work can be done in phases, with phase 1 dealing with constitutional issues, where there is an immediate constitutional solution possible and with phase 2 which might require profound consultation with EDF members.
· Do you agree with the issues highlighted in the table? Are there other big issues to be included in column 1 of this table? 

· Gender equality in the governing bodies- not for phase 1 as there is not an immediate problem or constitutional solution.
· Youth representation in the governing bodies- to be dealt with by the CWG in phase 1 as there is an issue with no youth in the Board executive, and constitutional solutions are possible.
· Diversity and attraction of new talents- not for phase 1 as this deserves more exploration and learning and as it is necessary to receive feedback from the Board and EDF´s members.

· Barriers to nomination- what stands in the way of nominees? This is not for the CWG, but the secretariat will do a survey to assess what these are and pave the way for removing barriers which are there.
· Length and renewability of mandates in EDF elected offices- this is for phase 1 of the CWG as there are constitutional solutions. 

Introduction 

Following the resolution adopted at the Annual General Assembly 2022, a Constitutional Working Group was established. The members are listed in Annex 1; the group was composed following the agreement of the Board of the Terms of Reference for the CWG. (Annex 2 presents the Terms of Reference for the working group, also reviewed and adopted by the Board). All candidates nominated by the Board via written procedure were included in the CWG.

Progress report: 

The CWG has had one short online meeting on November 9th which introduced the group to each other, and all members present had the chance to give information on their background and the main priorities they see for the work of the group. It is clear that the Terms of Reference for the CWG include a range of important topics, some of which are related to the EDF constitution, and can be handled via discussion of 
constitutional changes, and other important issues which are more related to our ways of working and cannot be solved easily via our constitution. 
The timeline outlined in our original resolution for the AGA and in the Terms of Reference is very short, and so it will be more realistic to consider the work in Phases- for now Phase 1 and then Phase 2. This will enable us to deal with issues on the basis of priority and not get delayed by longer discussions, or those which do not have an immediate constitutional solution. Phase 1 issues would be dealt with now by the CWG, and phase 2, later. Some issues can already be worked on through the Board- this is indicated in the table. 
The issues raised and how they can be dealt with are summarised in this table: 

	Issue raised in the AGA resolution and in CWG meeting 
	First quick analysis
	In which body of EDF should this be dealt with? 
	Paths towards finding solutions 
	CWG action

	Gender equality in EDF governing bodies 
	Assessing the composition of our current bodies- Board and executive 
	At first the secretariat, and if constitutional issues emerge the CWG can look for solutions to address representation issues. Right now the Board and Executive are gender balanced concerning old models of thinking about gender- male/female but in future we could look at representation of people from different gender expressions 
	For now as Gender balance is not urgent, constitutional solutions are not indicated
	Explore further in phase 2 n the context of a broader discussion of diversity within EDF membership and governance. 

	Youth representation in our governing bodies 
	Assessing the composition of our current bodies- Board and executive
	It is clear on first view that youth are under-represented in EDF governing bodies, both executive and Board, and by consequence in the nominations for election coming from our membership. Members tend to nominate their more experienced representatives for office in EDF and regular elections are unlikely to increase youth representation. 
	Constitutional solutions are possible, via making a number of places in the Board / and/or Executive uniquely for youth representatives. 
	Assess constitutional means of increasing youth representative in EDF governing bodies in phase 1.

	Barriers to nomination- What stands in the way of nominees?
	Survey or focus group of EDF membership to better understand the situation
	CWG members noted some barriers to nomination which will stand in the way of nominations- such as socio-economic barriers- and having the support to play a role in elected office in EDF. However, this is not yet a constitutional issue, so the secretariat can do a survey or focus group to better understand what barriers are there.
	Not yet a constitutional issue yet and until we are clear on what barriers are there, we will not look yet at solutions
	Nothing from the CWG for now 
The survey feedback can come to the next Board for analysis and decision.

	Length and renewability of mandates for elected office
	Many elected offices are held for long periods of time, as people can be elected in every role, for 4 year terms as many times as they are willing to step forward
	CWG noted that this is a constitutional issue and so it is a core task for the CWG; and that many different views and practices exist within the EDF membership on this. Some organisations have fixed number of mandates which cause turnover. Others allow re – elections without limits to save the experience of officers. The CWG should guide a discussion in EDF as to whether EDF should adopt limits, what those limits ideally should be, and make proposals to the Board for constitutional changes to be brough to the AGA.
	Discussion in EDF- do we want to adopt term limits?
	CWG to lead on the consultation with members, the legal assessment and the proposal of solutions t the Board


In addition the CWG identified another issue not directly raised in the AGA resolution, which is a constitutional concern. During the Membership Review which is complete, it became clear that our statutes requirement that ENGO members have membership in over 14 EU countries is very challenging, and is a potential barrier to having important ENGO members. This could be handles via statutory change; if agreed, this could be included in phase 2 of the work of the Constitutional Working Group. 

Next steps: 

1. Online meeting on December 15th 
2. Face to face full day meeting on February 1st to do constitutional assessment and make proposals

3. Follow-up actions from Board decisions 
· Annex 1 Membership of the CWG

· Chair : Klaus Lachwitz 
· Thorkild Oelsen- EDF executive committee and DPOD 
· Pat Clarke- EDF executive committee and EDSA 
· Pirrko Mahlamaki (Womens committee)  
· Christina Wurzinger (NC Austria) 
· Bruno Gaurier (NC France not current board member) 
· Javier Guemes (Ordinary member) 
· Kristjan Grdan (Ordinary Member) 
· Jolijn Santegoeds (ENGO member) 
· Jonathan Elebjork Walstrom (Youth Committee) 
Annex 2 Terms of reference for the CWG

A Constitutional Working Group (CWG) here after, should be established with the mandate to guide and oversee the consultation and constitutional review process which will reflect on the following issues:  
· How can EDF ensure gender equality, youth perspectives and diversity within our membership and governing bodies;  
· How to ensure that people with disabilities feel that the persons serving in the governing bodies represent them in all their diversity;  
· What constitutional measures and other internal rules can be adopted to ensure a positive renewal of the governing bodies, and to enhance and advance participatory governance in EDF? 
· How to promote this renewal and attract new talents to serve in the governing bodies;  
· Should there be a change of the length of mandates or their renewability?  
· What are the different range of changes that could be made and what are the most important and urgent ones?  Which issues should be prioritised now and which issues can be worked on in the future?  Which issues require constitutional change, and which should be dealt with by other means?  
Composition of the CWG:  
To reflect the diversity of EDF the CWG will have 9 members  
· A Chair from the executive committee (Klaus Lachwitz) 
· 2 executive committee members- one National Council (Thorkild Olesen), one ENGO (Pat Clarke) 
· 4 Board members- 2 national council 2 ENGOs: to be nominated 
· A representative of the youth committee (to be nominated), and the women’s committee (Pirkko Mahlamaki) 
· Ex officio attendance from the EDF president or the EDF Secretary 
· The executive and Board can respond to an open call for involvement and in the selection it will be ensure that there is a wide representation of different organisational cultures and traditions. The following skills should be prioritised:  
· Legal expertise on statutes 
· Experience in DPOs at the national and European level , including in the development and participatory revision of statutes and working rules 
· Knowledge on how to advance gender equality, and youth participation 
· Experience in increasing youth involvement, gender equality and diversity 
· Knowledge of the history of EDF 
 
Documentation and decision making  
Agendas and minutes of each CWG will be shared with the EDF board.  The EDF Board will take decisions to be presented to the AGA for adoption. Only the AGA can adopt Statutory changes.  
Communication and transparency 
All EDF Members will be updated and consulted via the members mailing. Meeting agendas, minutes and background materials will be available on the members area in the website, for review by all members at any time. The CWG will give input advice at each meeting of the EDF executive, the Board and the Annual General Assembly.  

Meetings  
It is estimated that the CWG will meet monthly, with meetings set up by the secretariat.  
EDF secretariat support 
The secretariat will  
· Plan and attend meetings,  
· Draft minutes and communiqués,  
· Issue and assess consultations as advised by the Board 
· Create and manage the members area for the review  
· Actively bring the perspective of the secretariat  
· Ensure alignment with Belgian NGO law through direct work with a lawyer in Belgium 
Working language 
The CWG will use English as a working language. 
Estimated work time 
The CWG members are expected to invest approximately 10 working hours per month meeting included, but this is difficult to estimate at this point.  
Annex 3 Timeline: 
September: First discussion in the executive and adoption of the terms of reference for the  Constitutional Working group, and agreeing which members of the executive will be part of the CWG. 

September: after 24th- call for nominees to the CWG. 

October: agreeing members of the CWG and first meeting of the CWG to develop the roadmap further, preparation of document for the Board in November. The CWG will at first focus on setting the framework methodology for the Constitutional Review 

November: Board considers the roadmap and framework for consultation with members 

December: Meeting of the CWG and consultation with EDF membership based on Board advice

January: Meeting of CWG , followed by Executive Committee meeting to update on progress

March: Board meeting

May AGA: 
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