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Document 4 
UN CRPD Committee updates
Document for information
Purpose of this item

Since our last meeting the UN CRPD Committee has released two documents that may prove quite significant in the Social Policy work of EDF. One is the new General Comment 8, which elaborates on Article 27 on the right to work ad employment. The second document consists of UN CRPD Guidelines on de-institutionalisation. 
The aim of this item is to inform the Committee of the existence of these new documents and some of the main points contained within them.

General Comment 8 on work and employment
The General Comment clarifies how we should interpret many of the provisions on work and employment present in the UN Convention on the Rights of Persons with Disabilities. This interpretation helps State parties to the Convention to report about their legal, political and socioeconomic contexts affecting the employment-related rights of persons with disabilities.

The Comment provides clarity on sheltered employment, discrimination at work or during recruitment, reasonable accommodation, working conditions and pay.

Sheltered employment in General Comment 8

The GC explains that “Article 27(1) expressly identifies that persons with disability have a right to ‘work on an equal basis with others {which includes} work freely chosen or accepted in a labour market and work environment that is open, inclusive and accessible to all. These words clearly indicate that segregated employment settings are inconsistent with the right.”

The General Comment further specifies that:

“segregated employment, such as sheltered workshops, includes a variety of practices and experiences, characterized by at least some of the following elements:

(a) They segregate persons with disabilities from open, inclusive and accessible employment;

(b) They are organized around certain specific activities that persons with disabilities are deemed to be able to carry out;

(c) They focus on and emphasize medical and rehabilitation approaches to disability;

(d) They do not effectively promote transition to the open labour market;

(e) Persons with disabilities do not receive equal remuneration for work of equal value;

(f) Persons with disabilities are not remunerated for their work on an equal basis with others;

(g) Persons with disabilities do not usually have regular employment contracts and are therefore not covered by social security schemes.”
It should be noted, however, that the General Comment allows one exception to this by explaining that “Employment ventures that are managed and led by persons with disabilities, including those that are jointly owned and democratically controlled may not be considered segregated employment if they provide just and favourable conditions of work on an equal basis with others.”

Reasonable accommodation in General Comment 8
Reasonable accommodation is the area where the most clarification was needed on Article 27 of the CRPD. The General Comment explains that “to fall within the concept of reasonable accommodation, the changes need to be negotiated with the individual. The duty to provide reasonable accommodation is applicable from the moment that a request for such accommodation is received or the need becomes apparent.” 
General Comment 8 deems that:

· Reasonable accommodation must be negotiated with the individual;

· The individual’s preferred solution is the best unless it imposes undue burden;

· Undue burden means that the required effort would be unduly costly, difficult, extensive, substantial, or disruptive, in light of the totality of the circumstances;

· Failure to provide reasonable accommodation is discrimination.
Working conditions and pay in General Comment 8

Regarding pay, the General Comment states quite clearly that “workers with disabilities have the right to receive equal remuneration as workers without disabilities when they perform the same or similar jobs. Further, their remuneration should also be equal even when their work is completely different but nonetheless of equal value.”

On the topic of pay in sheltered workshops, while the Committee strongly urges a transition away from such types of employment, they nevertheless stress the need for segregated work settings to ensure fair remuneration while they are still in operation.

With regards to working conditions, the General Comment specifies that “just and favourable conditions of work for persons with disabilities includes the benefits and protections enjoyed by other workers, such as a retirement benefit fund, sick leave, long-service leave, parental leave, promotion, rest, leisure and periodic holidays with pay.”
Other important aspects of General Comment 8

Beyond what is mentioned above, the General Comment also includes the following:

· Reference to the importance of workers with disabilities being able to retain disability allowance when in employment.
· the need for positive measures to improve employment opportunities in the open labour market, with a particular focus on women and young persons with disabilities who, among other groups, suffer intersectional discrimination in employment.
· The potential of quota systems to improve employment opportunities, especially in the public sector.
· The need for the promotion of self-employment that is regularised and allows social entrepreneurs sufficient protection and job security.
· The need to ensure that persons with disabilities are not restricted to certain types of occupation only and to prohibit “fake” employment whereby persons with disabilities are engaged by employers but do not perform work or do not have meaningful employment on an equal basis with others.
· Strongly condemns unpaid internships and work experience.
Guidelines on de-institutionalisation

On the 10th of October the UN CRPD Committee released its new guidelines on de-institutionalisation. The elaboration of the guidelines is a process that EDF member the European Network on Independent Living (ENIL) was actively involved in. 

The detailed document of 20 pages contains 143 points clarifying the Committee’s view of institutions and the institutionalisation process. 

Our Chair, Nadia Hadad, will explain a little more about the process and some of the main points in the guidelines during our meeting. 
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