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DOC-BOARD-23-03-03
EDF Constitutional Review

                        Document for information and decision  
Purpose of this item

To update the Board on the work of the Constitutional Working Group (CWG) and present proposals for decision to the Board. 

Questions for the Board 

Do you have any questions on the work of the CWG? 

Do you have any comments on the members survey? (Summarised here and in Annex 1)
Do you agree with the following proposals made by the CWG, following their assessment of the survey, their deliberations, and the legal advice we have: (this proposal is reflected in the draft changes to the statutes in Annex 2)
· EDF should continue to have full elections each 4 years

· EDF should introduce terms limits for the executive committee and all its officers, and the President

· Each Executive committee member can be elected for 3 terms, this means a total of 12 years in the executive committee, consecutively 

· Executive committee members may stand for election again after taking a break from a previous fully completed mandate 

· These changes would only come into place at the next elections, in 2026 and the limit on mandates will only apply from 2026 onwards

· An executive member who has been 12 years in the executive committee, may stand for election as president
· The term limits do not apply to Board members

· Do you think that it is realistic to already present a text ready for adoption at the AGA? 

 (these amendments will need to be understood and accepted with consensus)

· Or should the Board recommend to lengthen the process, discussing the options in detail at this AGA and presenting them for voting at a later AGA? 

· Do you have other questions, comments or suggestions?

Introduction 

At the Board meeting in November the Board accepted the priorities proposed by the CWG and asked for a survey of members to be completed. The survey was done and a summary of the results is presented as an Annex to this document. The CWG met on January 31 and Feb 1, which included a discussion with Belgian lawyers, experts in NGO statutes. The executive committee met later and fully considered the proposals of the CWG. The proposals contained in this document reflect: 

· Findings of the members survey

· Legal advice on what is possible under Belgian Law

· Assessment of the options by the CWG

· Political considerations of the executive committee which included maintaining expertise and managing turnover in the Executive and Board so that there is steady refreshment within the government bodies while maintaining stability 

It should be noted that there continue to be some valid concerns that there is not enough time for an in depth discussion in the EDF Board to ensure that this process could be completed by May 2022. 

Key elements and findings from the members survey

The survey was developed in a participatory process within the Constitutional Working Group, through an online meeting and testing/giving feedback on the survey. 
The survey was revised, tested, finalised and sent to all EDF members directly on December 15th, with a deadline of January 26th to complete. The Board was informed about the survey on a few occasions, and it was also communicated in the members mailing also. Members who did not receive the form were asked to contact Catherine/Loredana. Catherine and Loredana also provided technical support to any members who had difficulty with the form, provided a word version to those that needed it. Some members asked for an extension to January 20th, which was of course granted. The form remains open so we can continue to receive input until we wish to close it.

  

At the present time, there are 36 responses to the survey; only 4 of these organisations are registered in Belgium. The rest are spread widely in Europe covering 19 countries. We had full responses from 16 full member national councils, 13 Full ENGO (European non-governmental organisations) members, 2 ordinary members,  2 observer members, and 3 associate members. They were all filled by senior staff or Board members, and all filled by contacts known by EDF.   
Some issues as you will read in the report, were not conclusive in the feedback, others were quite conclusive.  For example the priority placed on term limits was clear, as was the importance of youth participation. However, the idea of an electoral committee was not conclusive. 

The report will be used for future development within EDF, beyond what is needed for the constitutional review. 

The survey indicated that members:

· Believe we should have elections each 4 years

· Term limits should be either 2 or 3 consecutive mandates

· Youth participation is important (though there are not immediate constitutional solutions for this)
Legal advice 

The lawyers who work with EDF on a pro-bono basis advised us that it is possible to make any arrangements we would like as long as the decisions are clearly documented. The entire process needs to be supported by a notary. The changes in the constitution will be in force internally in EDF straight away, and externally once they are published in the Moniteur Belge. The Annex which proposes the constitutional amendments in Artie 23 and 25 have been reviewed by White and Case, a firm working for EDF on a pro-bono basis.
Assessment and political considerations  

The executive committee studied the results and the outcomes from the CWG and found that there needs to be also a plan to ensure that while refreshment happens within the executive, not all current members would step away at once. Therefore, they propose that the mandate limits are not backdated. In addition they proposed that the mandates of the Board members who are no members of the executive committee should not be limited to make sure that the experience of some of the longtime Board members still can be used for the benefit of EDF. 

Annex 1 Summary report from the Survey

Annex 2 Proposed language for the constitutional changes 
[image: image4.jpg]Funktionsrétt>
Sverige



1

