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DOC-EXEC-23-01-05
European Cohesion Funds and Recovery and Resilience Facility funds update
                     Document for information and discussion
Purpose of this item
To update the Executive Committee on the work EDF is doing regarding the use of EU funds, and monitoring that spending is in line with the EU Regulations and the CRPD.

Questions for the executive Committee 

· Do you find the way we approach the monitoring of the EU funds helpful?
· If an EDF member at national level does not condemn building institutions with EU funding, what approach should EDF take, given the CRPD, what we advocated for?
· Would it be realistic for EDF to work on a resolution or position paper to clearly state what we define as an institution and what our position is on small group homes? 
EDF and EU cohesion policy funding 

EDF strongly advocated around the Regulations covering the period of 2021-2027 for the European Social Fund Plus (ESF+) with a budget of 88 billion €, and the European Regional Development Fund (ERDF) with a budget of 392 billion €. We also focused on the Common Provisions Regulation (CPR) which outlines rules governing the use of these funds. These rules state, among other things, the need to ensure accessibility for persons with disabilities, forbidding funding of institutions, and the inclusion of civil society in the partnership and governance process for the funds.
The Recovery and Resilience Facility (RRF) was introduced in reaction to COVID-19. It funds reforms to assist Member States in their economic recovery. It has a total budget of 723.8 billion €. The use of RRF is not covered by the rules in the Common Provisions Regulation. 
On the 8 November 2022 EDF gave a training with members on how to get involved in the governance process for the use of funds. A model letter for EDF members to send to their national managing authorities is in annex of this document.
The approach we are taking to monitoring the use of funds 
EDF responds to issues raised by its members and supports them in challenging the misuse of EU funds. Where there is an issue regarding institutions, we address this through the European Expert Group on the Transition from Institutional to Community-based Care (EEG). 
Recent actions around the use of Cohesion Funds

In July 2021 EDF and the Polish Disability Forum challenged the building of new institutions in Poland using EU funds. The settings would house over 100 people each. EDF, through the EEG, contacted the responsible person from the European Commission and delivered the EEG statement to them. We urged the Commission to respond to a formal complaint launched by ENIL. The Commission declined to respond but the Polish Disability Forum is continuing its fight against these institutions and are keeping EDF updated in the case that we can assist further. In a meeting with Commissioner Dalli in November 2022, EDF again presented the issue of institutions in Poland. 
Recent actions around the Recovery and Resilience Facility

In 2022, Bulgaria presented an Ordinance on the Quality of Social Services as part of the RRF. It contains a list of minimum standards for service provision which been approved by the Commission. It allows for large residential settings (30 adults with disabilities and up to 100 older people), where residents might have to share bedrooms, where there must be rooms for "group work" and where the routine of residents must be noted down and controlled. 

The EEG, has released a statement and contacted the unit in the Commission responsible for approving the Ordinance. We have also made a request for pro-bono legal support to see if legal challenges can be made, given that the RRF is not subject to the same rules as the CPR. We have been in contact with our Bulgarian members, but we do not have a clear indication that they oppose the building of institutions with EU funds. The EDF president 
requested a meeting with them on 8 December to discuss this, which they are receptive to. We are now waiting for them to confirm their availability so the meeting can take place.
EU Guidance on Independent Living and Inclusion in the Community

In 2023 the European Commission is launching EU Guidance on Independent Living and Inclusion in the Community to help reduce cases of misuse of funds for de-institutionalisation. Within the EEG, EDF led the creation of its own guidance, to influence the Commission’s work. All of the contents of this guidance are based on already-established EEG positions, previously agreed to by EDF. The EEG Guidance in its entirety can be found here. 

EDF met with the unit within DG EMPL responsible for this guidance. The Commission requested, if possible, to have more clarity on where EDF stands regarding small group homes and more good examples of DI and independent living projects.
Annex I

Model letter for EDF Members requesting inclusion in the Partnership and Multilevel Governance Process for the use of EU funds in their country

RE: Involvement of disability organisations in the partnership process for the European Social Fund Plus and the Regional Development Fund
Dear Madam / Sir,

I am writing to you on behalf of [insert name of your organisation].

[Insert a short presentation of your organisation and the role you play in your country].

The European Social Fund Plus and the Regional Development Fund are both crucial to furthering the inclusion of persons with disabilities. Across the European Union, persons with disabilities make up approximately 15% of the population, facing increased risks of poverty, social exclusion, unemployment, educational failure and being institutionalised. 

These funds have a huge potential to improve outcomes for persons with disabilities in our country. For real tangible improvements to take place, however, the involvement of disability organisations is needed within the partnership and governance process. This is necessary to ensure that funds are going towards addressing the most pressing issues, and that the programmes and selected investments are actually responding to the problems that exist.

Under Article 8 of the Common Provisions Regulation, the rules for including organisations representing persons with disabilities in the Partnership Agreement and in each programme are clear. The Regulation states specifically that:

“That partnership shall include a least the following partners:

(c)
relevant bodies representing civil society, such as environmental partners, non-governmental organisations, and bodies responsible for promoting social inclusion, fundamental rights, rights of persons with disabilities, gender equality and non-discrimination”.

It also clarifies that “The Member State shall involve partners referred to in paragraph 1 in the preparation of the Partnership Agreement and throughout the preparation, implementation and evaluation of programmes, including through participation in monitoring committees in accordance with Article 39.”

With this letter we are writing to ask, first of all, if you could explain the way in which the interests of persons with disabilities are currently represented in the existing partnership process, and by which representative body of persons with disabilities. 

We would also, in this vein, strongly urge you involve [insert the name of your organisation] in this partnership process going forward, being the main representative body of persons with disabilities in [insert name of your country]. 

Should you wish to discuss this further with us, in order for us to explain the insight into the needs of persons with disabilities that our organisation can provide, we would be more than happy to arrange a meeting or a call with you.

We thank you in advance for your time and consideration and we look forward to hearing from you. 

Regards,
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