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DOC-AGA-23-05-09
Constitutional review

Purpose of this item

EDFs Annual General Assembly 2022 adopted a resolution on Constitutional Reform (Annex); this item is a follow-up to that resolution.

In this document EDF`s Board presents the reflections and proposals from the Constitutional Working Group (CWG), and the results of discussions within the Executive Committee and the Board. The Board finds that Statutory changes in EDF will be useful and needed and there are a range of options which can be chosen by EDF. At its last meeting in Stockholm in March 2023 the Board decided to agree on a range of proposals presented (such as the need for term limits) but not on the details (such as how many limits, or whether they should apply to the Executive Committee only or to the Board too). The Board also agreed that amendments of EDF´s Statutes should be adopted (if possible) at the next EDF GA in 2024 and become effective for the future at the next EDF elections in 2026, i.e. they should not apply retrospectively in 2026.
This document explains the proposals and the issues which should be discussed by the membership in more detail.

Annex 1 Political Resolution from the last Annual General Assembly 
Annex 2 Terms of reference of the Constitutional Working Group and list of members 

Annex 3 Report of the Members survey

Questions for the Delegates
· Do you have questions about the constitutional review process until now? 

· Do you agree with the vision for constitutional change?

· Do you agree with the outcomes of the process till now which indicate that EDF should introduce term limits for elected positions in its governing bodies? 

· Do you believe that the term limits should apply to the Board entirely, or to the President and Executive committee only? 

· EDF elections happen every 4 years. Should term limits be established to be 2 terms served (8 years consecutively) or 3 terms served (12 years consecutively)? Which length of term limit do you believe is most suitable for EDF?

· Do you think that the term limits should be for a lifetime, or for consecutive terms? A lifetime limit would mean that once you serve the 8 or 12 years as an elected Executive Committee member, you could never run again for the same organisation. Consecutive term limits would allow you to step down after 4 or 8 years and be reelected later in your life.

· Do you agree that the new Statutes be further discussed and prepared for adoption at the 2024 Annual General Assembly?

· Do you share the view of EDFs Board that the amendments of EDF´s Statutes, in particular the term limits, should only come into force for the future at EDF´s next elections in 2026 - meaning that this would allow a transition time avoiding that all executive members would leave their role at the same time?

· What measures would you think are suitable to advance gender equality in EDF leadership? Would you propose statutory changes to guarentee gender equality? 

· What measures would you think are suitable to advance youth participation in EDF leadership? Would you propose statutory changes to guarentee youth participation or leadership?

· What measures do you think will be useful in EDF to enhance diversity more broadly?

· Do you have other comments, questions or suggestions for the Consitutional Review Process?

Introduction 

EDF is in the process of reviewing its Statutes, initiated by a political resolution adopted by the AGA in 2022. Since the resolution has been adopted, the Executive Committee and Board have worked to review all the priorities for the review, to survey the members and to study carefully our political priorities, legal options and practical considerations for this process. This document summarizes the work done till now and presents a vision for the review and a range of options for constitutional change in EDF for AGA Delegates to debate and consider. 

Constitutional Working Group (composition, work done) 
Following the AGA the new Board adopted the terms of reference, and then the Constitutional Working Group was composed and endorsed by the Board. The members are listed in Annex 2. 

The Constitutional Working Group met during this year and presented their findings at each Executive Committee meeting and each Board meeting. The group also developed a members survey and administered and analysed this survey. The results are presented in Annex. The members survey has some clear outcomes (for example a large majority favour the introduction of term limits), and some less clear outcomes (should the term limits be 2 terms or 3 terms- the survey was divided on this point). The Board was conclusive in supporting the introduction of term limits for the President and executive committee, but was still debating if these limits should be applied to the full Board, or only the Executive Committee. 
Vision for the constitutional review 
· As an outcome of the process till now there are a number of principles emerging:

· EDF wishes to remain stable, politically strong, but also to include renewal in its decision making governing structures. Consitutional change can assist this, but it is not the only measure EDF should take. The process will be achieved by a combination of measures such as strategies and programmatic issues, not by statutory change alone. 

· Currently there are no term limits for the President, the Board or for the Executive Committee, but in future there should be term limits introduced to assist in this renewal process.

· EDF should maintain its expertise and political strength, and stability. It is not ideal to have a full change at the Executive or the Board during one AGA election process. Therefore, the Constitutional changes to be introduced should foresee a transition period, or other measures, to prevent all Board or Executive Committee members stepping down at one time. 

· EDF´s Executive Committee should include a combination of experienced Executive Committee members and new Executive Committee members. This renewal will be aided by term limits, which will guarentee some free spaces for newly elected members each election.  

· The new rules will come into force at the next EDF scheduled elections in 2026. The term limits will be introduced from 2026 onwards, not retrospectively. This will allow for a gradual renewal in the Executive Committee and in the Board, if the term limits also apply to the Board.

· Gender equality, diversity and non-discrimination and youth participation are fundamental to EDF. Ensuring these dimensions in our work is fundamental. They could be advanced by changes in our ways of working. Constitutional changes to enhance youth participation in EDF are not a clearcut issue. 
Constitutional change- what are the options?  

The proposals contained in this document reflect: 

· Findings of the members survey conducted by the Constitutional Working Group

· Legal advice on what is possible under Belgian Law

· Assessment of the options by the Constitutional Working Group, 

· Political considerations of the Executive Committee which included maintaining expertise and managing turnover in the Executive Committee and Board so that there is steady refreshment within the government bodies while maintaining stability 

· Outcomes of the discussion at the EDF Board meeting in Stockholm in March 2023. 

Key elements and findings from the members survey
The survey was developed in a participatory process within the Constitutional Working Group, through an online meeting and testing/giving feedback on the survey.  The survey was revised, tested, finalised and sent to all EDF members directly on December 15th, with a deadline of January 26th to complete. 
The Board was informed about the survey on a few occasions, and it was also communicated in the Members Mailing. Members who did not receive the form were asked to contact Catherine/Loredana. Catherine and Loredana also provided technical support to any members who had difficulty with the form and provided a word version to those that needed it. Every member that requested an extension of the deadline was granted it. 

  

There are 36 responses to the survey; only 4 of these organisations are registered in Belgium. The rest are spread widely in Europe covering 19 countries. We had full responses from 16 full member national councils, 13 Full ENGO (European non-governmental organisations) members, 2 ordinary members, 2 observer members, and 3 associate members. They were all filled by senior staff or Board members, and all filled by contacts known by EDF.   

Some issues as you will read in the report, were not conclusive in the feedback, others were quite conclusive.  For example the priority placed on term limits was clear, as was the importance of youth participation. However, the idea of an electoral committee was not conclusive. 

The report will be used for future development within EDF, beyond what is needed for the constitutional review. 

The survey indicated that:

· Members believe we should have elections each 4 years

· Term limits should be either 2 or 3 consecutive mandates of 4 years (equally divided on this point between 2 and 3 terms)

· Youth participation is important (though there are no immediate constitutional solutions for this)
Legal advice 

The lawyers who work with EDF on a pro-bono basis advised us that it is possible to make any arrangements we would like as long as the decisions are clearly documented. The entire process needs to be supported by a notary. The changes in the constitution will be in force internally in EDF straight away, and externally once they are published in the Moniteur Belge. 

Outcomes of the Board meeting, March 2023

The Board was up - dated on the work done by the Constitutional Working Group including the members survey. The Board also received proposals for constitutional change, including changes to the EDF Statutes. At the end of the discussion the Board voted NOT to present proposals for constitutional changes to the AGA, because there were many issues which needed further deliberation. 

Issues which were agreed upon include:

· the need for term limits 

· that the new Statutory rules should come into force at the next elections in 2026

· that the term limits should not be counted retrospectively

However some important elements were not conclusively decided: 

· Should term limits comprise two mandates of four years each or three mandates of four years each?

· Should it apply to the Executive Committee only or also the Board?

· Should it be lifetime limits or consecutive limits?

Therefore the Board is presenting this range of issues and options for the May 22, 2023 AGA to discuss. Following the AGA the Constitutional Working Group can continue its work with a view to preparing the Statutory changes for the 2024 AGA to debate and adopt.
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