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EDF proposals for amendments to CULT draft report on the implementation of the revised Audio-visual Media Services Directive (2022/2038(INI))

Introduction:
Despite the positive changes brought by this directive, the implementation of Article 7 (Accessibility-related) has been challenging and heterogeneous, as Member States  (MS) differ not only in the nature of obligations imposed and the quantity and quality of access services required, but also in the providers, services and programmes the obligations apply to (see ERGA Report on article 7.1). To see the real extent of this, special attention must be paid to the upcoming reporting by MS to the Commission on this matter (Article 7.2).  
EDF amendments to the Parliament’s Draft Report:

	Parliament Proposal
	EDF Proposed Amendments

	N/A




	(E new). Whereas the United Nations Convention on the Rights of Persons with Disabilities (CRPD) legally binds the European Union and all Member States to ensure the right to accessibility (Article 9), freedom of expression, opinion, and access to information (Article 21) and participation in cultural life (Article 30). 

	Justification: 
The EU and Member States are State Parties to the Convention and obliged to align Union and national legislation and policies to the Convention. Therefore, it is important to highlight the CRPD as part of the human rights framework that the AVMSD should build on.



	Parliament Proposal
	EDF Proposed Amendments

	2. Recalls the Commission’s obligation, as laid down in Article 33, second sentence of the Directive, to submit a report on the application of the Directive no later than
19 December 2022, and reminds the Member States’ of their obligation under
Article 7(2) of the Directive to report to the Commission on progress regarding
accessibility by the same date;
	2. Recalls the Commission’s obligation, as laid down in Article 33, second sentence of the Directive, to submit a report on the application of the Directive no later than
19 December 2022, and reminds the Member States’ of their obligation under
Article 7(2) of the Directive to report to the Commission on progress regarding
accessibility by the same date. When assessing the Member States’ implementation of their obligations under the AVMSD, the Commission should verify that their understandings of ‘proportionate measures’ are not voiding Article 7.


	Justification:
The AVMSD takes the legal form of a Directive and, therefore, Member States have discretion to implement some of its provisions. Article 7, which covers accessibility, is broad, leaving room for interpretation. Although it establishes in article 7(1) a legal obligation for Member States to make audiovisual media services continuously and progressively more accessible, the wording of “proportionate measures” has been used by a number of Member States to avoid setting obligations to ensure progress in media accessibility by audiovisual media services providers (for example excluding commercial broadcasters or video on demand platforms), and by excluding certain techniques (laid down in AVMSD recital 23) which ultimately exclude specific disability groups.  As seen in the ERGA Report on Article 7.1, this vagueness is leading to divergences among Member States. At EDF, we believe that this have led to MS adopting laws which simply do not comply with the sprit and objectives of the legislation, an issue that should be closely monitored by the Commission. 



	Parliament Proposal
	EDF Proposed Amendments

	7. Calls on the Commission, on the basis of the Member States’ reports and in cooperation with ERGA, to work on common qualitative and quantitative targets to promote the
further development of accessible services and to improve the accessibility of services
overall;
	7. Calls on the Commission, on the basis of the Member States’ reports and in cooperation with ERGA, to work on common qualitative and quantitative targets to promote the
further development of accessible services for persons with disabilities and to improve the accessibility of services
overall; Such targets should state, with clear timelines, what percentage of audiovisual content should be made accessible and for what type of access service. These targets should be based on the situation of media accessibility in the Member State. 

	Justification
Although they are not established by the Directive, targets and timelines are key tools to ensure the proper implementation and monitoring of the accessibility obligations. Such targets should state what percentage of audiovisual content should be made accessible, for what access services (meaning the techniques laid down in AVMSD recital 23: subtitles for deaf and hard of hearing, audio-description, sign language, and spoken subtitles) and its timeline, for example, what percentage of content should have Subtitles for the deaf and hard of hearing in one year, two years, three years, four years, etc. after national law has come into force. 







	Parliament Proposal
	EDF Proposed Amendments

	N/A
	(7a new): Calls on the Commission to request European standards for access services, including icons, which respect existing practices but can be used by countries in which there is no quality guidance.


	Justification
Currently there are no European standards on access services. Standards are important because they provide guidance and certainty to public administrations and businesses on how to ensure quality and live up to existing policies, in this case on how to make their audiovisual media services more accessible to persons with disabilities. Certain countries do have national standards which ensure the quality of the access services provided by audiovisual services providers. Adopting common European standards on access services will contribute that EU countries in which media accessibility is still starting, they can do so by ensuring quality as well. Furthermore, having common European icons for the different access services will facilitate findability by consumers across the EU. 



	Parliament Proposal
	EDF Proposed Amendments

	
	(7b new): Recommends the future AccessibleEU Centre to create a forum for all the stakeholders affected by the European Accessibility Act (EAA) and the Audiovisual Media Services Directive (AVMSD) to exchange practices and find synergies to improve media accessibility in the EU.

	Justification: The EAA and the AVMSD are two directives that work together with the aim of ensuring the rights of persons with disabilities to information, culture and education. While the AVMSD covers access services to audio-visual content (sign interpretation, subtitles for deaf and hard of hearing…), it does not cover the features or services providing access to such media services (websites, online applications and electronic programme guides), nor the provision of information on accessibility and in accessible formats. This is something that will be covered by the EAA. As one of the aims of the future AccessibleEU Centre will be to support the practical implementation of EU accessibility-related legislation, is important that the interaction between these two directives is considered, and all concerned industries and users’ organisations can cooperate to succeed in the implementation of these harmonised legislations. 








	Parliament Proposal
	EDF Proposed Amendments

	
	(7c new): calls on the Commission to procure a study to measure and benchmark media accessibility between Member States. 

	Justification:
These studies are a positive measure to compare MS performance as for media accessibility, share good practices, promote compliance, support organisations of persons with disabilities in their advocacy work and provide policy recommendations. The European Commission has already carried out similar initiatives, such as the 2013 Study on e-accessibility.  




Contact person at EDF:
Daniel Casas, EDF Accessibility Policy Officer, daniel.casas@edf-feph.org 
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