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Glossary

Discrimination: any distinction, exclusion or restriction on the basis of one
or several grounds (sex, race, disability, sexual orientation, gender identity,
etc.) that damages or nullifies the recognition, enjoyment or exercise, on an
equal basis with others, of human rights and fundamental freedoms in the
political, economic, social, cultural, civil or any other field.

(EU) Directive: legislative act that sets out a goal that all EU Member States
must achieve. The Directive must be transposed at national level. This means
that it is up to each individual country to decide how to reach the goal on the
basis of its own laws.

European Commission (the Commission): the European Union’s politically
independent executive arm. Its core responsibilities include proposing EU
laws and policies and monitoring their implementation.

European Disability Forum (EDF): an independent organisation
representing the rights of 100 million persons with disabilities in Europe.
It is a unique platform that brings together representative organisations of
persons with disabilities from across Europe, and is run by persons with
disabilities and their families.

European Union (EU): a unique economic and political union between 27
European countries, as it stands at the time of publication of this report.

General Comment: a General Comment is a treaty body’s interpretation

of human rights treaty provisions, thematic issues or its methods of work.
General Comments often seek to clarify the reporting duties of State
Parties with respect to certain treaty provisions, and suggest approaches to
implementing those provisions.

Gross domestic product (GDP): the total value of goods produced and
services provided in a country during one year.

Member State(s) (of the EU): the EU currently consists of 27 countries, also
called “Member States”. Each Member State is party to the founding treaties
of the Union, and is therefore subject to the privileges and obligations of
membership. Unlike members of most international organisations, the
Member States of the EU are subject to binding laws in exchange for their
representation within the common legislative and judicial institutions.
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Open labour market: this refers to work in a mainstream or “regular”
employment setting, as opposed to a setting that has been created
specifically to employ a specific group of employees, such as persons with
disabilities.

Percentage points (pp): this term expresses the arithmetic difference of
two percentages, whereas percent (%) refers to the rate of change. For
example, if Country A has an employment rate of 30% and Country B has an
employment rate of 60%, Country B’s employment rate is 30 pp higher than
Country A’s but is also higher by 100%.

Persons with disabilities: individuals who have long-term physical, mental,
intellectual or sensory impairments which, in interaction with various barriers,
may hinder their full and effective participation in society on an equal basis
with others.

Poverty: defined in this publication as below the at-risk-of-poverty threshold,
which is set at 60% of the national median equivalised disposable income
after social transfers.

Purchasing power standard (PPS): an artificial common reference currency
unit used in the EU that eliminates the differences in price levels between
countries.

Reasonable accommodation: the necessary and appropriate modification
and adjustment, where needed in a particular case, to ensure the enjoyment
or exercise of human rights and fundamental freedoms of persons

with disabilities on an equal basis with others. To be “reasonable”, the
accommodation cannot impose a disproportionate or undue burden. Denial
of reasonable accommodation is a form of discrimination.

Social exclusion: a process whereby certain individuals are pushed to

the edge of society and prevented from participating fully by virtue of their
poverty, or lack of basic competencies and lifelong learning opportunities,

or as a result of discrimination. This distances them from job, income and
education opportunities, as well as from social and community networks and
activities. They have little access to power and decision-making bodies, and
thus often feeling powerless and unable to take control of the decisions that
affect their day-to-day lives.
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State Parties (CRPD): countries that have signed and ratified the CRPD,
and have committed to making the rights of persons with disabilities a reality.
The EU, having concluded the CRPD, is also a State Party together with all
of its Members States.

United Nations Convention on the Rights of Persons with Disabilities
(CRPD): an international human rights treaty that reaffirms that all persons
with disabilities must enjoy all human rights and fundamental freedoms. The
CRPD clarifies that all persons with disabilities have the right to participate in
the civil, political, economic, social and cultural life of the community in the
same way as anyone else.

White collar: relating to the work done or individuals who work in an office
or other professional environment, as opposed to “blue collar”, which refers
to more manual work, particularly in industry.
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THE PROFESSIONAL DEVELOPMENT
OF PERSONS WITH DISABILITIES IS

A PATHWAY TO SOCIAL INCLUSION.
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Forewords

EDF President, Yannis Vardakastanis

Access to employment for persons with disabilities is,
without a doubt, an area where we still have a very long
way to go in Europe. There is a clear gap between the
reality for persons with disabilities and the experience of
those without disabilities when it comes to finding work.
We observe this not only in terms of the numbers of
persons with disabilities unable to find a place for themselves in the labour
market, but also in the low quality of employment, exploitative conditions
and low wages that still await far too many of those who do manage to find a
job.

Lack of access to employment comes up consistently as one of the greatest
concerns of persons with disabilities. It is also inherently linked to other
pressing issues we face, such as independent living, quality of life and the
ability to avoid the risk of poverty and social exclusion. With Europe in the
midst of a devastating cost-of-living crisis, never has it been more crucial for
our community to be able to earn decent wages through work that is chosen
freely, with fair and stable working conditions, and with social security
systems in place that take away some of the burden and extra costs that
come from having a disability in a society that still contains so many barriers
for us.

Furthermore, with Europe’s ageing population and shrinking workforce, we
can arguably no longer afford to continue excluding persons with disabilities
from the labour market. There are an estimated 100 million persons with
disabilities in Europe. We are, in other words, Europe’s largest minority. The
future of Europe and the prosperity of the European Union is dependent on
building a labour market that is inclusive and flexible enough to welcome all
kinds of workers, not least persons with disabilities.

Improving job opportunities and fighting discrimination against persons
with disabilities in recruitment and employment have been part of public
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discourse for decades. While the true extent and severity of the problem
might be unknown to many, the fact that more needs to be done to foster
employment for persons with disabilities is not new information by any
means. And yet nowhere, in no single country, have we managed to observe
a real success story. In the European Union, the employment rates of
persons with disabilities show no substantive improvement, particularly
when we look at full-time work and jobs in the open labour market, as well as
the situation of women and young persons with disabilities.

It is time to learn from our failure to make real, concrete progress in this area.
We need to be far tougher on fighting the discrimination that many persons
with disabilities face both before and during employment. We need to offer
greater, more systematic and more tailored support to those making the
transition into the world of work, as well as ensuring a greater connection
between employers and employment agencies. We need to provide better
support to persons with disabilities in obtaining the skills required by the
current market and preparing them for the future world of work. We must
vastly improve how reasonable accommodation is provided to workers

with disabilities. We also need to see persons with disabilities as potential
entrepreneurs and employers, rather than merely as jobseekers. And, of
course, we must absolutely rethink the way social protection and safety nets
are ensured, in order to take away the risk that many persons with disabilities
face in losing support and services when they become employed.

The challenges in front of us might seem great, but with fresh ideas and by
listening to the changes that persons with disabilities and their representative
organisations are asking for, we can begin to find solutions to what has, for
so many decades, seemed like an unsolvable problem.

It is our hope that this publication will play a role in setting this change in
motion.
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Member of the European Parliament, Katrin
Langensiepen

Having a job is vital in our lives. It is essential for
engaging in human interactions, for gaining the
necessary financial means to lead a happy and healthy
life, for realising our human potential and for becoming
part of our society. Access to employment is therefore an enabler of

other rights, such as the right to independent living and inclusion in the
community. It allows a person to carve their own path in life, based on their
own opportunities and interests. For many of us, what we do for a living
helps form part of our identity and gives us a chance to grow and develop,
both in confidence and in expertise.

Unfortunately, although it will not come as a surprise to those of us who have
a disability, we persons with disabilities are systematically deprived of our
“right to engage in work”. This is a right that is protected and promoted by
The United Nations Convention on the Rights of Persons with Disabilities and
by the EU Charter of Fundamental Rights. Nevertheless, we face systematic
barriers and intersectional discrimination. As this report by the European
Disability Forum points out, there are huge and persistent differences

in the employment rates of persons with and without disabilities. This is
something that is further accentuated for women and young people with
disabilities, and even more so when we look at full-time employment rates.
While we lack data disaggregated by type of disability, we also know that
things are particularly challenging for persons with intellectual disabilities or
psychosocial disabilities.

It is also important to stress that the value attributed to work only truly exists
when we talk about quality employment. As is shown in this publication,
while there is a very real issue of persons with disabilities being cut off from
the labour market entirely, there is in parallel a crisis of those who do manage
to find work being paid below minimum wage, employed in segregated
settings and deprived of their basic rights as employees, largely on the basis
of their disability.
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Within the European Parliament, | led a report on the implementation of what
continues to be a crucial piece of EU legislation for the rights of workers
with disabilities — The EU Directive from the year 2000 establishing a general
framework for equal treatment in employment. Despite the existence of this
Directive for over 20 years, we still see widespread structural discrimination
against persons with disabilities in the workplace and frequent disregard for
the right to reasonable accommodation in work, among other things. In my
role as a Member of the European Parliament, and alongside the European
Disability Forum, | will continue to fight for a European Union in which this
essential piece of legislation is fully respected and where, alongside other
positive actions coming from the EU, we can finally turn the tide on the
ongoing exclusion of persons with disabilities from the open labour market.

| wish you a very enjoyable and enlightening read.
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Executive Summary

EU-level data consistently shows just how much less likely persons with
disabilities are to be employed than their non-disabled peers. The latest
figures suggest that only 51.3% of persons with disabilities in the European
Union are employed, compared to 75.6% of persons without disabilities. For
women with disabilities the figure is even lower, with an average employment
rate of only 49%. Young persons with disabilities aged 20 to 29, for their
part, have an average employment rate of only 47.4%. When it comes to full-
time employment rates, the figures are even worse. A mere 20% of women
with disabilities work full time, compared to 29% of men with disabilities. We
also observe a high correlation between employment rates and how high or
moderate a person’s need for support is.

Behind these figures lies another issue, that of adequate income. Recent
figures indicate that there is not only a significant gender pay gap in Europe,
but also a very clear disability pay gap. A study of mean equivalised net
income per year in purchasing power standard (PPS) shows that, as an EU
average, women with disabilities receive a lower annual income than men
with disabilities, at 16,822 PPS compared to 17,746 PPS respectively. The
same study also points to the fact that both women and men with disabilities
have a considerably lower income than women and men without disabilities,
at 20,100 PPS and 20,935 PPS respectively.

As well as lower average levels of income, persons with disabilities have to
contend with a far higher average cost of living. This can arise due to higher
levels of spending on goods and services used across households, and is
often directly related to inaccessibility in public life. Housing has been found
to be a factor that puts a particular strain on budgets. 8.9% of persons with
disabilities surveyed across the EU lived in households where the cost of
housing placed a heavy burden on disposable income. In some EU Member
States, the percentage of those struggling to pay for housing was far higher,
particularly in Denmark (19.1%), Bulgaria (22%) and Greece (29.4%).

The problem of in-work poverty is also particularly pressing for persons
with disabilities, given that in nearly all EU Member States, persons with
disabilities who work lose their entitlement to disability allowance or services.

Quality employment is of course not only about fair remuneration. It is also
closely linked to the work setting, the stability of employment contracts

and access to other rights such as paid vacation and medical leave. While
there are many types of employment settings where persons with disabilities
typically take up work activities, the United Nations Convention on the Rights
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of Persons with Disabilities (CRPD) and its General Comment 8' clearly
point towards the importance of inclusion in the open labour market, and of
moving away from settings where persons with disabilities are segregated or
deprived of fair working conditions.

The COVID-19 pandemic hit persons with disabilities hard for many reasons,
and loss of livelihood was certainly a major problem. 47% of persons with
disabilities surveyed in the EU during the pandemic reported difficulties in
making ends meet, compared to 34% of those without disabilities. Studies
conducted in the Member States also bear testament to the fact that the
pandemic resulted in widespread loss of employment or reduction in work
hours for those with disabilities.

The Member States of the EU take a range of different approaches to
promoting the employment of persons with disabilities, albeit with a number
of overlaps. For example, almost all EU Member States have quota systems
in place. These differ from country to country regarding the percentage of
workers with disabilities an employer should employ, whether it extends

to the private sector or only the public sector, and in terms of the size of

the companies or organisations that are obliged to adhere to the quota
system. There are also variations regarding the existence of penalties for not
respecting the quota obligations, with eight EU Member States having no
apparent sanctions for non-compliance.

Nearly all EU Member States provide support for reasonable accommodation
in the form of grants, tax subsidies or the direct provision of equipment.
Despite this, the provision of reasonable accommodation to allow persons
with disabilities to carry out their work remains one of the key barriers they
face. Reasonable accommodation is guaranteed as a right to workers
under the EU Directive on non-discrimination in employment (Council
Directive 2000/78/EC) but has proven to be one of the most difficult rights
to implement across the Member States. New EU legislation on minimum
wages and on reporting obligations for companies on their actions towards
inclusion, as well as planned EU guidelines on reasonable accommodation,
should all pave the way for better quality employment in general across the
EU, but particularly for persons with disabilities. This will be crucial as the
disabled community adapts to an ever-changing and increasingly digitalised
labour market, which can bring about both opportunities and additional
challenges for persons with disabilities.
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Introduction

For many persons with disabilities, finding and maintaining quality
employment remains a major challenge. Year after year, decade after decade,
data shows us just how much harder it is for persons with disabilities to
enter and remain in the labour market. While employment rates for persons
with disabilities vary throughout the EU Member States, what is clear is that
no one country has yet made significant progress in reducing the disability
employment gap.

Behind employment data, the reality of the quality of employment that
persons with disabilities find is often obscured. Many of those in employment
work only part time, receive minimum or below minimum wage, or work in
settings outside the open labour market. The situation for young persons
and women with disabilities is even more precarious. While many persons
with disabilities are denied work opportunities because of discrimination,
countless others who manage to find work still face discrimination within the
workplace.

In this edition of the European Disability Forum’s Human Rights Report, we
will dissect the latest data on the employment of persons with disabilities

in the European Union, and delve deeper into the reality that lies beneath
these figures. We will explore the major barriers to employment, compare the
realities in different EU Member States, and hear the personal experiences
of persons with disabilities across Europe. We will map existing policies to
promote the employment of persons with disabilities in the EU, and conclude
by presenting our own recommendations to policy makers.

We hope this report will be as revealing and informative for you to read as
it has been for us to produce. So, without any further ado, we wish you an
enjoyable read.
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THE RIGHT TO WORK AND
EMPLOYMENT IS A FUNDAMENTAL
RIGHT ENSHRINED IN ARTICGLE

27 OF THE UN CONVENTION ON
THE RIGHTS OF PERSONS WITH
DISABILITIES.
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CHAPTER 1:

CRPD Update in Europe
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The United Nations Convention on the Rights of Persons
with Disabilities (CRPD) is an international human rights
treaty reaffirming that persons with disabilities should
be guaranteed the enjoyment of all human rights and
fundamental freedoms without discrimination.

It was adopted in 2006 by the General Assembly of the
United Nations. 185 countries, including the EU, are State
Parties to the CRPD. It is also the world’s fastest-ratified
international human rights treaty?.

The Convention clarifies that persons with disabilities have
the right to participate in civil, political, economic, social
and cultural life in the community, just like anyone else.

It stipulates what public and private authorities must do

to ensure and promote the full enjoyment of these rights
by all persons with disabilities. The right to work and
employment is addressed in Article 27 of the Convention3.
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Ratification of the CRPD

The CRPD has been ratified rapidly in Europe. The EU has been a State
Party to the CRPD since 2011, and as of March 2018, all EU Member States
and the EU have ratified the Convention. It is the first time that there has
been universal ratification of an international human rights treaty in the EU.

Other countries in Europe that have ratified the CRPD include Albania,
Andorra, Iceland, Monaco, Montenegro, North Macedonia, Norway, San
Marino, Serbia and Turkey. Liechtenstein is the only remaining signatory not
to have ratified the CRPD in Europe®.

EDF calls on Liechtenstein to ratify the CRPD without
further delay.
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Ratification of the CRPD in Europe

Countries that ratified the CRPD (43)

@ Iceland

@ United Kingdom
© Ireland

O France
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@ Portugal
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@ Denmark
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& Malta

@ Sweden
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#) Czechia

% Slovakia

8 Austria

2 Hungary
2 Slovenia
5 Croatia
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€® Finland

€ Estonia
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&P Ukraine

& Moldova
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Submission of initial report to the CRPD
Committee

State Parties are obliged to submit an initial report to the CRPD Committee
on measures taken to implement the Convention two years after the entry
into force of the CRPD in their country.

If a State Party does not send its report to the CRPD Committee, it blocks
the Committee’s review process on progress made by that country towards
the implementation of the CRPD. This is the case of San Marino, which is the
last State Party in Europe not to have submitted its initial report to the CRPD
Committee (the state report was due on 22 March 2010).

EDF calls on San Marino to urgently submit its initial state
report to the CRPD Commiittee.
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Ratification of Submission of Initial Report to
the CRPD Committee

@ Countries who have not yet submitted a state report (1)
@ San Marino




Optional Protocol to the CRPD

The Optional Protocol to the CRPD allows individuals, groups of individuals,
or third parties to submit a complaint to the CRPD Committee about human
rights violations. Complaints may only be made against a State Party that
has ratified the Optional Protocol. If the CRPD Committee finds that the
State Party has failed in its obligations under the CRPD, it will issue a
decision requiring that the violation be remedied, and for the State Party to
provide follow-up information.

Countries that have ratified the Optional Protocol include 23 EU Member
States, as well as all EU candidate countries and the United Kingdom.
Norway, Iceland and Liechtenstein have not ratified the Optional Protocol.

The CRPD Committee calls on each State Party to ratify the Optional
Protocol.

EDF calls on the EU, as well as Bulgaria, Iceland, Ireland,
Liechtenstein, the Netherlands, Norway, Poland, Romania
and Switzerland, to ratify the Optional Protocol.

You can read the full text of the Optional Protocol on the web page of
the CRPD Committee.

26 |


https://www.ohchr.org/en/instruments-mechanisms/instruments/optional-protocol-convention-rights-persons-disabilities

Ratification of the Optional Protocol

@ Countries who have not ratified the OP (9)
@ Iceland @ Norway

@ Ireland @ Poland

© the Netherlands ® Romania

O Switzerland © Bulgaria

@ Liechtenstein

O European Union




CHAPTER 2:

Employment situation of persons with
disabilities in the EU
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Across the EU, persons with disabilities are far less likely
to be employed than those without disabilities.

According to research by European Disability Expertise?,
coordinated and funded by the European Commission,
the overall strengthening of labour markets preceding
the COVID-19 pandemic appears to have led to a gradual
improvement in the disability employment situation.
However, there has been no measurable progress in
closing the disability employment gap. Considerable
underused labour potential remains among persons with
disabilities, which reduced the EU’s overall employment
rate by more than 4 percentage points (pp) in 2019s.

Existing data obscures the fact that persons with
disabilities are often paid at or below minimum wage,
work part time, have precarious work contracts and even
work in isolated workshops segregated from the open
labour market, as described in more detail in an April 2020
report by EDF’. Persons with psychosocial and intellectual
disabilities in particular face significant barriers to
employment?.
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Employment rate of persons with and without
disabilities

Employment rates are notably lower among persons with disabilities in
every EU Member State. Data presented in the 2022 Commission report on
comparative data on persons with disabilities finds that 51.3% of persons
with disabilities are employed, compared to 75.6% of those without
disabilities. This varies widely between EU Member States. The employment
rate of persons with disabilities is lowest in Ireland (32.6%), Greece (32.6%)

and Croatia (37 %), and highest in Denmark (60.1%), Latvia (60.8%) and
Estonia (64.9%). A similar ranking existed in 2018°.
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Employment rates of persons with disabilities in
the EU Member States'°

@ Less than 40% (4)

@ Ireland - 32.6%
@ Spain - 39.0%

From 40% to 55% (12)
@ Belgium - 44.1%
@ Luxembourg - 51.5%
@ Germany - 53.3%
@ Austria - 54.6%

@ From 55% to 65% (11)
@ Portugal - 59.8%

& France - 56.9%

@ Netherlands - 56.3%
&y Denmark - 60.1%

® Croatia - 37.0%
O Greece - 32.6%

O ltaly - 51.6%

@ Malta - 47.1%
@ Poland - 43.3%
& Hungary - 50.2%

) Sweden - 58.4%
2 Czechia - 55.2%
@0 Slovenia - 55.0%
@ Slovakia - 56.3%

& Lithuania - 53.9%
@ Romania - 46.3%
& Bulgaria - 40.2%
® Cyprus - 52.4%

@ Finland - 56.9%
& Estonia - 64.9%
? Latvia - 60.8%




Disability employment gap

The gap between the employment of persons with disabilities and the
employment of persons without disabilities is known as the disability
employment gap. The Commission now regularly collects and publishes data
on the disability employment gap as part of its European Semester process,
which reviews the economic and employment policies of the Member States.
The most recently available Eurostat data from 2020 shows that the average
disability employment gap in the 27 EU Member States was 24.4 pp, but

this varies widely across Member States''.The highest disability employment
gaps were in Ireland (38.6 pp), Belgium (36.3 pp), Bulgaria (33 pp), Croatia
(32.9 pp) and Germany (32.4 pp)'2. The lowest employment gaps could be
found in Italy (14.9 pp), Latvia (16.7 pp), Denmark (18.1 pp) and Portugal
(18.2 pp)*e.
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Disability employment gap in the EU Member States in
percentage points (pp)'*

%
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Even in countries where the general employment rate is high, the relative
employment situation for persons with disabilities is not necessarily better
than in other EU Member States. For example, in Sweden, where the
employment rate is 80.8%, the disability employment gap of 28.9 pp is
higher than the EU average. In Germany, with a similar employment rate of
79.2%, the gap is even larger, at 32.4 pp. The disability employment gap
can be deceptively low in certain Member States due to the low levels of
employment among the general population. Italy, with one of the lowest
overall employment rates in the EU of 62.6%, has a disability employment
gap of 14.9 pp. Similarly, Spain, whose total employment rate in 2020 was
also below the EU average at 65.7%, has a 21.6 pp gap, nearly 3 pp smaller
than the EU average'®. These comparatively small disability employment
gaps do not, however, take away from the fact that the employment rate of
persons with disabilities in these countries remains very low.

Comparing Eurostat data from 2019 and 2020 reveals notable changes in the
disability employment gap, particularly in relation to a relatively unchanged
total employment rate in those two years. Total employment shows a slight
decrease in nearly all Member States between 2019 and 2020, likely linked
to the COVID-19 pandemic. Across the 27 EU Member States, average total
employment dipped less than 1% from 73.1% in 2019 to 72.3% 2020, with a
maximum decrease of 2.3% in Spain’®.

In the same period, the average EU disability employment gap, or the
difference between the employment of persons with and without disabilities,
remained unchanged at 24.4 pp'’. However, there were significant changes
in the gap in certain Member States. Between 2019 and 2020, the disability
employment gap worsened in 12 Member States, including by more than 2
pp in seven of them,

The widening gap was most pronounced in Germany (increased gap of 5.9
pp), France (increased gap of 4.8 pp) and Sweden (increased gap of 4 pp).
This is even more troubling given the previous year’s gains in closing the
disability employment gap. In Germany, between 2018 and 2019 there had
been a 3 pp decrease in the gap, and in Sweden a decrease of over 5 pp'°.
These figures would seem to suggest that in countries such as Germany
France and Sweden, persons with disabilities were disproportionately
affected by job loss caused by the pandemic.

In some Member States the disability employment gap appears to have
improved between 2019 and 2020, with a decrease from 30.1 pp to 21.6 pp
(8.5 pp) in Spain, and a 5.4 pp decrease in Ireland, from 44.0 pp to 38.6 pp%.
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Disparities for women with disabilities

When seeking to access employment, women with disabilities face impacts
of multiple forms of discrimination. In 2019, 49% of women aged 20 to 64
with disabilities were employed, compared to 53.9% of men with disabilities,
according to a 2022 Commission report analysing comparative data for
persons with disabilities in employment?'. For women without disabilities, the
employment rate was significantly higher, at 69.3%, and it was highest of all
for men without disabilities, at 82%.

The gender and disability employment gap is not consistent within countries.
Despite Belgium and Bulgaria having high rates of women without disabilities
in employment (73.8% and 72.5% respectively), the disability employment
gap for women with disabilities is over 31 pp in each country. In Ireland it

is 45 pp. Comparatively higher rates of women in employment in Finland

and Latvia appear to translate to their peers without disabilities, with an
employment gap of 15.9 pp in Finland and just over 12 pp in Latvia®.

Research in 2020 in Spain found significant gender disparity in employment
in the Spanish labour market, with 63.6% of employed persons with
disabilities being men. For persons without disabilities, the disparity in

the employment rate was remarkably lower: 53.4% of persons without
disabilities in the Spanish labour market were men?. In Ireland, the national
labour force participation rate for the general population was 61.4%, while
the rate for persons with disabilities was less than half of this, at 30.2%. For
women with disabilities, it was markedly lower, at 25.8%2*.

The figures are even lower when looking at full-time employment. According
to data from the European Institute for Gender Equality (EIGE), across the
EU, women with disabilities have lower full-time employment rates than
women without disabilities®. Regarding the difference between women

and men with disabilities, just 20% of women with disabilities work full
time, compared to 29% of men with disabilities. Greece, Bulgaria and Italy
have the lowest full-time employment rates for women with disabilities. The
countries with the highest rates are Estonia, Denmark and Latvia®®.
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Full-time employment rates for men with disabilities in
the EU Member States*

@ Less than 20% (1)
@ Greece - 13%

From 20% to 23% (4)

@ Ireland - 23%
® Spain - 21%

From 26% to 30% (9)
@ Belgium - 27%
@ France - 30%
© ltaly - 28%

@ From 31% - 42% (13)
& Portugal - 32%

{ Netherlands - 32%
@ Luxembourg - 32%
® Denmark - 37%

® Germany - 31%

O Croatia - 21%
@ Bulgaria - 20%

@® Czechia - 28%
{ Slovenia - 29%
@ Finland - 30%

& Austria - 38%
#) Malta - 35%
& Sweden - 32%
#® Slovakia - 35%

& Poland - 26%
® Hungary - 27%
@ Romania - 28%

@ Estonia - 42%
@& Latvia - 38%

& Lithaunia - 31%
7 Cyprus - 33%




Full-time employment rates for women with disabilities in
the EU Member States?

@ Less than 20% (11)

@ Ireland - 15%
@ Belgium - 19%
® Spain - 15%
O ltaly- 14%

From 21% to 25% (9)
& Netherlands - 21%

 France - 25%
@ Germany - 23%

From 27% to 30% (5)

@& Portugal - 28%

2 Luxembourg - 27%

@ More than 31% (2)
@ Denmark - 31%

@ Malta - 16%
@ Poland - 19%
@ Hungary - 19%
® Croatia - 15%

& Sweden - 25%
{ Czechia - 24%
® Austria - 23%

#® Finland - 28%
2 Latvia - 30%

@ Estonia - 33%

@® Romania - 16%
@ Bulgaria - 14%
@ Greece - 9%

& Slovenia- 23%
(@ Lithuania - 24%
) Cyprus - 22%

#b Slovakia - 27%




Women with disabilities are being left behind even where employment rates
are increasing for their male counterparts. A 2018 Eurofound report found
that between 2011 and 2016, the increase in the employment rate of men
with disabilities was greater than that of women. This is despite the fact
that more women with disabilities complete tertiary (university or vocational)
education®. The report also found that while male workers with disabilities
work the same number of hours as their non-disabled counterparts, women
with disabilities work fewer hours (33) than both men with disabilities and
women without disabilities®°.

Employment of young persons with disabilities

Young persons with disabilities face greater barriers to employment than
those without disabilities. The Commission estimates that 47.4% of persons
with disabilities aged 20 to 29 were employed in 2019, compared to 57.8%
of those without disabilities in the same age group. This is only a slight
improvement in employment for young persons with disabilities compared to
2017 and 20183,

Barriers to completing education and obtaining qualifications also mean that
young persons with disabilities gain their first professional experience at an
older age than their peers without disabilities. This results in workers with
disabilities often filling more junior roles that other workers of the same age.

Employment of persons with high support needs

Persons with high support needs face the greatest barriers to accessing
employment, with low employment rates across all EU Member States. In
2019, Belgium (15.9%), Ireland (17.7%) and Lithuania (18.2%) had the lowest
employment rates. We see far lower rates for persons with high support
needs than for the disabled population as a whole. This leads us to the
conclusion that having high support needs vastly increases the likelihood of
being unemployed.

In some countries, the gap is stark. For example, in Belgium and Lithuania,
the gap in employment rates between persons with disabilities with and
without high support needs is 42 pp. Similarly, in the Netherlands there is
a 40 pp gap between persons with “moderate” disabilities and those with
“severe” disabilities (63% and 22.9% respectively). In Hungary, the gap is
also nearly 40 pp (60.5% and 20.8% respectively)2.
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COVID-19 and employment of persons with
disabilities

The COVID-19 pandemic had negative impacts on employment for all
workers. There is not yet sufficient comprehensive data at EU level or among
Member States to assess the full effects of the pandemic on the employment

of persons with disabilities. This section includes relevant information from
several reports from late 2020 to 2022.

A 2021 Eurofound survey on quality of life during the COVID-19 pandemic
found that among all working persons, those with disabilities were more
likely to be financially insecure: 47% of respondents with disabilities reported
experiencing difficulties in making ends meet compared to 34% of those
without disabilities®:.

A 2020 report published by Inclusion Europe and Plena Inclusion found that
many persons with intellectual disabilities working in the open labour market
prior to the pandemic had to stop working due to public health lockdowns
and the closure of certain types of businesses. For example, an organisation
in Czechia supporting the employment of persons with intellectual disabilities
estimated that around 20% of their clients had lost their jobs during the
COVID-19 crisis®*. Research in Ireland found similar concerns regarding
persons with intellectual and developmental disabilities®®.

In a survey in Germany from 2021, 3.3% of persons with disabilities stated
that they had become unemployed as a result of the pandemic, and 8%
were working less. Only 50% of persons with disabilities said that they

did not fear increased obstacles related to the pandemic to securing and
retaining employment®. Lithuania saw a notable impact on its employment
rate, with a 4% decrease in the employment of persons with disabilities®’.
Increasingly precarious work was identified in Poland, with a much higher
number working fewer hours than before the pandemic (from 22% to 37.5%),
as well as fewer persons with disabilities employed on a contractual basis®.
In Slovakia, the labour market participation of persons with disabilities
worsened in 2020 compared to previous years, with workers without fixed
contracts being hardest hit, compared to those with contracts or the self-
employed®. A survey conducted in Spain by Fundacion Once of persons
with disabilities found that 12% had lost their jobs and 37% had been placed
on temporary furlough or reduced hours. Many workers were employed in
the sectors hardest hit by pandemic-related closures: services, customer
service, restaurants and commerce; activities that were curtailed to avoid
social contact®.
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By contrast, an analysis of data from Estonia determined that “persons with
disabilities have been less affected by the economic consequences of the
COVID-19 crisis compared to the general population. This may be explained
by factors such as lower employment of persons with disabilities in sectors
of the economy which have been hardest hit by the crisis (tourism, catering,
transport, etc.)”*. Research in France found only moderate impacts of the
pandemic on the employment of persons with disabilities, but identified
concerns such as increased long-term unemployment, the closure of small
and medium-sized enterprises (where the majority of persons with disabilities
are employed), and digital inaccessibility that inhibits teleworking*2.

Research on the impact of the COVID-19 pandemic on persons with
disabilities in the United States can provide an insight into what other
countries may also be experiencing. One such study of 67 employers found
that while the pandemic had negatively impacted all workers, persons with
disabilities faced a greater number of obstacles. Barriers included: a higher
risk of COVID-19 infection, combined in many cases with an increased

risk of severe symptoms and fatalities owing to existing health conditions,
especially since the pandemic exacerbated barriers to healthcare; risks
associated with travelling by public and adapted transportation for
employment and healthcare purposes; and reduced access to personal
support and community-based services*.
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COVID-19 HAS SHOWN ONCGE
AGAIN THAT WORKERS WITH
DISABILITIES EXPERIENCE

UNEQUAL TREATMENT IN THE
LABOUR MARKET. THIS INEQUALITY
ONLY BECOMES WORSE DURING
TIMES OF CRISIS.
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CHAPTER 3:
EU Member States’ policies promoting

the employment of persons with
disabilities
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EU Member States have a variety of policies intended to
support the employment of persons with disabilities. A
2021 Eurofound report on EU policies regarding labour
market integration found 154 different measures, including
support for job creation; support for individuals with
disabilities (employees, jobseekers); and support for
employing organisations*.

Measures implemented by Member States include quota
systems; wage subsidies; tax benefits for companies

to encourage hiring; assistance with training costs and
reasonable accommodation; the provision of individual
support including personal assistance; and continued
payment of certain disability allowance to employees
with disabilities while in work. We will discuss this last
point in more detail in the section of the report on “Paid
employment and compatibility with disability allowance”.

To date, these policies have not been sufficient. An
academic study in 2021 of EU Member States’ labour
market policies designed to address the employment gap
“did not find strong evidence that [existing] policies have
a positive impact” on the employment of persons with
disabilities*. Similarly, the 2021 Eurofound report stated
that “despite legislation and initiatives promoting diversity
in the workplace ... people with disabilities still have
fewer opportunities to enter into, remain in or return to
employment than other people”+.
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Quotas and other policies promoting job creation

According to Eurofound, 23 EU Member States have quota systems
promoting the employment of persons with disabilities. Denmark, Finland,
Latvia and Sweden do not use quota systems and rely exclusively on other
approaches, described in more detail below.

In a quota system, persons with disabilities must constitute a minimum
percentage of the total workforce. Among EU Member States with quotas,
the percentage is between 1% and 10% depending on the country, with
most countries having percentages between 2% and 5%. Most Member
States have quotas for both private and public entities. For example,
quotas in parts of Belgium, Cyprus, Estonia and Ireland only apply to public
employers. In some countries, the quota applies only to businesses or
agencies with a minimum number of employees, typically at least 25 or 50%.

Some Member States allow quotas to be met through what are known as
“alternative measures”. These, in practice, are the purchase of products
and services from companies employing persons with disabilities, or the
outsourcing of work to sheltered employment organisations or social
enterprises employing persons with disabilities*®. While this practice does
promote the employment of persons with disabilities in some form, it
nevertheless offers a get-out clause to improving the inclusion of workers
with disabilities in the open labour market.

In most EU Member States, if an employer fails to meet the quota, they must
pay a fine, which governments often use to fund their policies promoting
the employment of persons with disabilities, such as wage support or other
incentives, vocational training and other initiatives. Not all Member States
use the fines in this way. In Romania, for example, the fines paid are either
returned to the state or used to purchase products made by persons with
disabilities*. According to the International Labour Organization (ILO) and
research conducted independently by the European Disability Forum (EDF)
of those EU Member States that use some form of quota system, eight of
them have no financial sanctions for non-compliance. These Member States
are Belgium, Bulgaria, Cyprus, Greece, Ireland, Luxembourg, Portugal and
Spain®°.

44|



EU Member States with quota systems for the employment
of persons with disabilities®"

@ Binding quota system (13)

@ Netherlands @® Poland @ Croatia
@ France @ Czechia @ Slovakia
©® Germany? @ Austria & Hungary
O ltaly @ Slovenia* ® Romania
@ Malta™

Quota system but no apparent financial sanctions for non-compliance (8)
@ Ireland®® ® Belgium®® #y Greece
 Portugal @ Luxembourg 7 Cyprus®’

® Spain { Bulgaria

@ No quota system (6)
@& Denmark 2 Finland @ Latvia
2 Sweden 7 Estonia 7y Lithuania®®




Support for individuals with disabilities
(employees, jobseekers)

The 2021 Eurofound report on policies to promote the employment of
persons with disabilities found that 35% of the measures identified target
employees and jobseekers with disabilities. The Commission’s online
disability tool describes different measures to support individuals in 14
different Member States, although this list is not exhaustive®. Measures
include all-encompassing individual support, vocational training and
vocational rehabilitation, transition from education, guidance counselling and
skills enhancement.

Some countries, such as Hungary and Finland, provide some support for
personal assistance®. In Ireland, a workplace equipment adaptation grant is
available for persons with disabilities who have been offered or are already

in employment in the private sector. The grant can be used for equipment,

or building and safety adaptations®'. In Germany, employees may receive an
allowance for assistive devices and workplace adaptations, mobility support,
assistance in the workplace, and training®. Just three Member States specify
financial assistance for sign language interpreters:®® Belgium, Cyprus and the
Netherlands, which offers funds for a maximum of 15% of the employee’s
work hours®,
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Zuzana, 45 from Czechia, has a physical disability and is
currently not in employment

| had to stop working due to unavailable personal assistance. My
workplace was barrier free and the director was willing to allow the
implementation of reasonable accommodation. So the main issue was
that | didn’t have assistance, neither for help at work nor for common
independent living.

The European Blind Union (EBU) has documented some good practices
regarding the employment of persons who are blind or partially sighted.
For example, France’s disability allowance system compensates persons
for additional costs related to their disability, such as a support person,
adaptations for independent living, and the upkeep of a guide dog. This
allowance is independent of any other income received. The Netherlands
has a programme engaging coaches to support jobseekers in their
employment search, whereby both the coach and the jobseeker are
blind or have low vision®, and can also finance a support aide for blind
employees®®.

Many EU Member States offer support for the entrepreneurship and self-
employment of persons with disabilities through loans, subsidies, income
support and funding for workplace adaptations as well as guidance,
training and support. For example, Austria’s programme for individuals
provides financial assistance only. A self-employment initiative in Latvia
targets persons under 30 to develop microenterprises. In Belgium, experts
are available to support access to existing services related to business
creation, and funding is available for persons with disabilities running

their own businesses who want to improve their workplace practices®. In
Slovakia, workplace adaptations are also covered by the self-employment
allowance, on the condition that an individual runs the business for at least
two years®. The Croatian Government provides financial assistance for the
sustainability of self-employment of persons with disabilities. Bulgaria has
start-up business grants and favourable taxation laws designed to provide
incentives for self-employed persons with disabilities®.
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Support for employers

All Member States provide some type of support to employers to promote
the hiring and retention of employees. An analysis of relevant laws and
policies compiled by national disability experts with the support of the
Commission, combined with independent research conducted by EDF and
its members, suggests that 25 Member States provide support to employers
for reasonable accommodation, for example in the form of grants, tax
subsidies and direct provision of equipment™. In addition, 25 Member States
provide wage or other financial subsidies, such as a payment for exceeding
the quota for hiring persons with disabilities, or offsetting the cost of extra
vacation days provided to a person with a disability under law. At least 16
Member States grant employers tax benefits’”'. Some Member States also
provide support for training, awareness raising and capacity building.
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EU Member States that provide support for reasonable

accommodation in the form of grants, tax subsidies or direct

provision of equipment, etc.

@ EU State Members that provide it (24)

@ Ireland™
@ Portugal™

® Netherlands™

O Belgium™

@ Luxembourg””

@ France

@ Spain™
® Denmark™

© Germany®®
{ Italy®

@ Malta®?

@ Sweden®
 Finland®
@ Estonia®
P Lithuania®*
@ Poland®’

@ Czechia®
& Austria®
@ Slovenia
# Croatia®®
%) Slovakia®
# Hungary®?
#® Romania®
@ Bulgaria®*

EU State Members that provide it to a limited extent (2)

& Latvia®®

@ EU State Members that do not provide it (1)
& Cyprus

2 Greece®®




Support for reasonable accommodation may be limited in the total amount
of equipment and funds provided, the duration of support or the type

of support for which employers may be eligible. Forms of support most
often include grants or subsidies, but can also be in the form of tax relief

or the provision of specific devices, equipment or physical adaptations

to the workplace®’. Some financial support is linked to the duration of
employment, apparently to promote retention. In Poland, reimbursements for
workplace adaptations or equipment purchases are available to employers
who have employed persons with disabilities for at least 36 months®.
Similarly, in Bulgaria, employers who receive subsidies for reasonable
accommodation measures must retain the employee for 36 months or return
the funds®. Malta and Romania provide tax incentives, rather than grants or
equipment?,

Despite the existence of these policies, they may not always have the
intended impact of increasing the employment of persons with disabilities.
According to the Commission’s online disability database (DOTCOM), in
Slovenia, although state financing is available for employers who make
workplace adjustments, it is rarely used due to the bureaucratic process
involved, a lack of information on the financing for employers, and the
prejudices of employers'®'. This may also be true in other countries.

Governments have different approaches to wage subsidies'?. According to
research conducted by Agefiph, in the Netherlands, state funding finances
the first six months’ salary of a newly hired person with a disability'®.
Poland subsidises the salaries of persons with disabilities by up to 75%

in the commercial sector and up to 90% in non-profit/non-commercial
organisations'®. In France, a grant linked to the duration of employment is
made available to employers who hire a person with a disability for at least
12 consecutive months'®. Similarly, in Cyprus, an employer must commit
to a 24-month employment period of the person with a disability, for a
maximum of five employees with disabilities. The funding covers 75% of the
employment cost, up to a maximum of €20,000°.
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Annika, in her 30s from Austria, is a wheelchair user with
a visual impairment and restricted use of her right arm.
She is a student at an online university'”

Since graduating from high school in June 2010, | have had many,
mostly temporary jobs. However, when the funding that was available
from the state or the AMS (the employment service in Austria) to
support my employment ended, my contracts were never extended.

| received hardly any support from the labour market services. When
| did get help, it only happened because | would go to them and ask,
“can’t we try that, isn’t there some way?”.

The AMS said that | should move to a big city (I live in the country
and can’t imagine living in a big city). The AMS also advised me that
| should apply for a pension because they no longer knew what to
do with me. At the time, | had already completed my high school
diploma, an apprenticeship as an administrative assistant and other
professional courses.

There are good public employers, but there are also bad ones. At one
point | worked for a county administrative board where | was bullied
a lot. Since autumn 2019, | have been doing a distance learning
course in psychology, and am now in my sixth semester. | didn’t want
to do it at all at first. But my parents asked me, “What else do you
want to do?!” Yes, what other options did | have? None if I’'m being
honest. After initially not wanting to do the course at all, | am now
interested in it. But, as | said, it was actually out of necessity. Due to
my impairments, | cannot study as quickly as the scholarship office
stipulates. And that’s why | only get one more year of study support,
which | don’t think is right, to be honest.

Other people in my situation eventually got tired of it and said to
themselves, “Ill just have to deal with unemployment benefits, social
assistance ...” That’s not me! | want to work! Unfortunately, they don’t
give me a chance ...
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CHAPTER 4:

Quality of employment
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Disability and gender pay gap

The gender and disability pay gap persists across the EU,
with compounding impacts for women with disabilities,
who are paid less than both their male counterparts

and women without disabilities. Across the EU, men

and women with disabilities earn, on average, 3,200 in
purchasing power standard (PPS) less annually than their
counterparts without disabilities. Specifically, men without
disabilities earn on average 20,935 PPS, while men with
disabilities earn 17,746 PPS. Women without disabilities
earn on average 20,100 PPS, and women with disabilities
earn just 16,822 PPS. Women with disabilities earn 924 PPS
less than men with disabilities per year'®,
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Mean equivalised net income per year in purchasing power standard (PPS)'*°

W_omen Men with W_omen M_e n

with disabilities | Without without

disabilities disabilities disabilities
EU average 16,822 17,746 20,100 20,935
Austria 23,758 24,945 24,382 26,008
Belgium 20,417 20,464 24,382 26,008
Bulgaria 7,565 8,340 11,174 12,054
Croatia 9,579 10,154 12,808 12,966
Cyprus 18,470 19,228 23,005 23,665
Czechia 11,964 13,446 15,527 17,083
Denmark 21,134 23,451 23,706 24,843
Estonia 12,398 13,488 16,883 17,335
Finland 19,112 19,969 22,408 23,497
France 21,256 21,998 25,025 25,576
Germany 20,823 21,212 25,092 26,412
Greece 9,793 10,510 11,641 11,788
Hungary 8,954 9,028 10,933 11,407
Ireland 20,507 18,911 23,358 24,586
ltaly 17,875 18,703 19,481 20,351
Latvia 9,933 11,228 14,228 14,797
Lithuania 10,209 11,750 15,362 16,038
Luxembourg 31,096 33,273 35,291 36,525
Malta 16,430 17,614 21,409 21,989
Netherlands 19,946 21,301 24,325 25,718
Poland 11,827 12,195 14,217 14,691
Portugal 12,257 11,981 14,316 14,664
Romania 7,157 7,647 8,879 9,063
Slovakia 10,398 10,612 11,425 11,836
Slovenia 14,349 15,424 17,955 18,233
Spain 16,498 16,601 19,212 19,570
Sweden 16,876 17,746 20,100 20,935




Bulgaria, Croatia and Romania have the lowest mean equivalised net
income for women with disabilities. Luxembourg, Austria and France have
the highest mean equivalised net income for women with disabilities.
Fifteen EU Member States have a mean equivalised net income of women
with disabilities below the EU average'°.

Research from Ireland identified disparities in earnings among persons
with and without disabilities, as well as disparities based on the type of
disability. Those without a disability earned an average annual salary of
€30,883. For those with “difficulty with pain, breathing or any other chronic
illness or condition” annual earnings averaged €29,764; and for those with
a “physical condition” €27,285. Those with a “psychological condition”
earned the least, with an average annual salary of €25,529'"1,
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Kamil, 34 from Greece, is a wheelchair user and works for
a disability rights organisation

When it comes to the employment of disabled people, there are many
barriers and issues we can mention. One issue is the payment of our
work, which is often non-existent or much lower than it should be.
The logic behind this is that since we face so many barriers to access
the labour market, if we do manage to do it we should be grateful for
the “kind” opportunity given to us and not complain. An alternative
explanation is that we are not remunerated because “we are not
working but sharing our experience and fighting for change”. We are
expected to do speech after speech, webinar after webinar for free.
Even disability organisations have this mentality. But sharing your
experience and fighting for change every day all day is a hard job,
believe me.
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Stability of employment and barriers to certain
jobs and sectors

On stability of employment, a 2018 Eurofound report found that persons with
disabilities in the EU are employed on permanent contracts at a lower rate
(78%) than those without disabilities (83%)'2. The 2021 Eurofound survey
on quality of life during the COVID-19 pandemic found that persons with
disabilities in temporary employment reported significantly more difficulties
in making ends meet than those in permanent employment''®, Among the
disability equality priorities identified by European Disability Expertise in
2021 for the Netherlands was the issue of persons with disabilities being
disproportionately offered short-term and flexible contracts’“.

Regarding access to different sectors, women with and without disabilities
are overrepresented in education, human health and social work activities.
33% of women with disabilities in employment work in these occupations,
compared to just 10% of men with disabilities. This is not dissimilar to the
gender distribution for persons without disabilities, with 30% of women and
just 8% of men finding employment in this sector''>.

Certain sectors that typically employ a high proportion of the general working
population are not necessarily those where persons with disabilities are

very present. A 2020 study on the employment of persons with disabilities

in Spain found that healthcare and social services, as well as administrative
and support services combined, accounted for 40% of overall employment
in the Spanish labour market. However, only 14.3% of persons with
disabilities in Spain who had a job were employed in these same sectors''®.

The research also found strong occupational segregation, with persons with
disabilities more frequently working in low-skilled positions (32%) and as
administrative staff (15.8%). Persons with disabilities are underrepresented
in high and medium-high professional categories, with the exception of
administration''’.

Additional findings from the Spanish research show that 94.4% of persons
with disabilities are employed by others and only 5.6% are self-employed,
in contrast to 20.6% of persons without disabilities being self-employed,
suggesting that access to entrepreneurship is limited for persons with
disabilities's.
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THE LACK OF ACCESS TO
EMPLOYMENT FOR PERSONS WITH
DISABILITIES IS ONE OF THE MAIN

CONCERNS OF THE DISABILITY
MOVEMENT. UNEMPLOYMENT LEADS
TO A RISK OF POVERTY AND SOCIAL

EXCLUSION.
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Extra cost of living for persons with disabilities

Many persons with disabilities incur additional costs, and must spend more
to achieve the same standard of living as persons without disabilities. The
impact of the cost of disability is more severe due to low employment and
insufficient disability allowance.

Extra costs might include items such as home adaptations, assistive
products and technology, medicines, personal assistance or other support
services. Extra energy costs might also be incurred because of a greater
need to stay warm when not mobile, or due to the extra energy consumption
of assistive devices such as electric wheelchairs, among others. In the
current context of Europe’s energy and cost-of-living crisis, these extra costs
for persons with disabilities are likely to be even more extreme and put far
more at risk of poverty and social exclusion.

Extra costs can also arise due to higher levels of spending on goods and
services used across households, and often relate directly to inaccessibility
in public life. For example, the need to hire accessible taxis due to
inaccessible public transportation, or to pay for food delivery because shops
or restaurants are not accessible.

Housing costs can also be higher. EU data reveals that in most EU Member
States, persons with disabilities live in households that spend a higher
proportion of their income on housing than other households. In 2019,
8.9% of persons with disabilities across the EU lived in households where
housing placed a heavy burden on disposable income, compared to 7.3%
for persons without disabilities. The overburden rate was highest in Greece
(29.4%), Bulgaria (22%) and Denmark (19.1%). The lowest rates were in
Cyprus (2.2%), Malta (3.1 %), Lithuania (3.3%) and Ireland (3.4%)"'°.
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Percentage of disabled households in EU Member States

on whom housing costs place a heavy burden

g’fm

@ More than 19% (3)
@ Denmark - 19.1%

From 10% to 14% (6)
O Netherlands - 11.5%
@ Belgium - 13,5%

From 6% to 9% (10)
{ France - 7.2%
@ Spain - 8%
 Finland - 6%
® Latvia - 6.9%

@ From 2% to 5% (8)
& Ireland - 3.4%

7)) Portugal - 3.7%

@ Slovakia - 4.7%

@ Bulgaria - 22%

@ Luxembourg - 10.7%
@ Sweden - 13.6%

& Poland - 7.8%
 Austria - 7.5%
® ltaly - 6.9%

@ Slovenia - 6.3%

#& Hungary - 3.7%
2 Malta - 3.1%
@ Estonia - 4.8%

© Greece - 29.4%

® Germany - 10.2%
@© Czechia - 11.6%

 Croatia - 7.6%
& Romania - 8.9%

& Lithuania - 3.3%
2y Cyprus - 2.2%




According to a 2018 report by the European Parliamentary Research Service,
the total additional costs of access to goods and services faced by persons
with disabilities in the EU amount to between €15 and €41 billion per

year'?°, The first comparative study of the cost of disability for households

in European countries found significant diversity in the cost of disability
across the countries, with Scandinavian countries having the highest costs
and Eastern European countries the lowest. The authors find that the cost

of disability is positively correlated with gross domestic product (GDP)

per capita, and also note that public expenditure on disability is higher in
countries with higher costs'?'.

Looking at specific countries, a November 2021 analysis in Ireland found that
the additional costs faced by individuals with disabilities range from €8,700
to €10,000 annually. For those with high support needs the range increases
to €9,600 to €12,300 annually. The research also found that many experience
unmet needs because of lack of sufficient income'?2. Other research has
found that a person with a disability living in Sweden would have to pay an
average of €23,000 more than a person without disabilities per year to make
ends meet. In Denmark and the Netherlands, this extra cost was estimated
at just over €20,000 annually'?,

Paid employment and compatibility with disability
allowance

Disability payments aim to offset and compensate the extra cost of living
that often comes with having a disability, and to create a more level playing
field given the high levels of inaccessibility and other barriers encountered in
society. However, in many countries, disability allowance are tied to income.
As a result, the amount of financial assistance can drop and can eventually
cease altogether once persons with disabilities start earning income from
work. A report by the European Union Agency for Fundamental Rights

(FRA) noted that the risk of losing disability disability allowance undermines
the financial incentive to work, causing harm to both individuals and the
economy’?4,

In most Member States that do provide disability allowance in parallel with
employment to at least some extent, the conditions are strict, meaning that
workers with disabilities can either only retain disability allowance for a
limited period of time before losing them indefinitely, or only earn up to a very
low salary threshold before losing all financial support'#.
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In Estonia, however, a disability allowance may continue to be paid to
persons with disabilities who have found employment, to assist them in
covering any work-related expenses. This is to say, a person’s disability
allowance will not decrease when they work, but a work ability allowance will
decrease as the person’s salary increases, creating a situation where at one
point an individual has to pay for their own support services in order to work.
Similarly, Latvia ensures the full disability pension for persons with disabilities
in the open labour market'26,

At the same time as losing disability allowance, persons with disabilities

in employment can face added employment-related expenses such as
additional transport costs. In a 2021 report on Ireland, 11% of interviewees
personally incurred additional costs from being in employment such as the
cost of physical adaptations, technology or software, and 9% reported other
costs related to employment. Over 80% reported that they received no state
support for these costs, despite a specific government programme to pay for
them?",

Employment combined with disability allowance can be significant in
offsetting the extra costs of disability. For example, research published in
2020 on adults with disabilities aged 50 to 65 in 15 European countries
found that those who received disability allowance alone required significant
additional income in order to achieve an acceptable standard of living. The
research also underlined that persons with disabilities in this age group who
worked but did not receive disability allowance had lower unmet costs than
those receiving disability allowance alone. Lower unmet costs were even
seen by those who were able to combine their paid income with disability
allowance: their unmet costs being just half of the costs for those whose
income came from work alone'?, This indicates just how instrumental
enabling persons with disabilities to combine disability allowance with other
forms of income can be in reducing the risk of poverty and social exclusion.
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CHAPTER 5:

Discrimination in employment
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According to Eurofound, numerous national surveys

and studies reveal high levels of disability-based
discrimination in employment'®. Persons with disabilities
face discrimination on the basis of their disability as

well as intersecting forms of discrimination. The 2019
Eurobarometer report on discrimination in the EU found
that 52% of Europeans with disabilities felt discriminated
against in employment in the preceding year'®.
Discriminatory practices and attitudes in the recruitment
process contribute to the EU disability employment gap'®'.

Experience of discrimination at work in EU
Member States

A 2019 survey in Germany found that 58% of respondents with a disability
reported that they experienced discrimination in the workplace, with

20% reporting that it occurred ‘very often’. In a Finnish survey, 45% of
respondents with disabilities indicated that they had experienced workplace
discrimination in the last five years. According to a 2019 study by Statistics
Sweden, 33% of women and 22% of men with disabilities had experienced
workplace discrimination. In a 2018 survey of women and girls with
disabilities in Lithuania, 16.7% of women said they had been discriminated
against in employment. Half of these women added that they could not freely
choose the job they wanted, and a third said that their job did not provide a
decent living'®2.

In a report on the cost of disability in Ireland, more than two thirds of
respondents believed that they would earn a higher income if they did not
have a disability, suggesting that discrimination impacted their opportunities
for employment and earning potential’®*:. On average, respondents reported
an annual income from employment of €18,443, nearly €5,000 lower than
what they think they would earn if they did not have a disability. The type of
disability also affects earnings, with the lowest figures for average income
from employment reported by those with an intellectual disability (€12,553),
followed by respondents with a “serious visual impairment” '3,
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The interviewees for the Ireland report described their experiences of
discrimination as well as their concerns. Comments included: “Employment
supports not available/adequate for people with a disability”, “Harder to get
work when people hear mental iliness, they get scared and are less likely

to give you a job” and “Not nearly enough adequate support for people
unable to work due to mental health issues. If there was better help, | would

probably be able to work”'3®,

According to the FRA, access to the labour market can be particularly
difficult for persons with mental health conditions and intellectual
disabilities'®. Research in Estonia found that 70% of employers declared
that they would not recruit an applicant with a mental health condition'®’.
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Kristiina, early 50s from Finland, is blind and works as a
researcher

| am a blind researcher who has defended my doctorate, edited
scientific works, published articles and been a member of research
groups throughout my career, which has spanned 25 years. My
progressive eye disease led to blindness about 15 years ago.

After hearing about the terrible experience of a friend of mine working
in research, who suffered a lot of discrimination because of his
disability, | myself chose not to emphasise my disability in the working
community. | thought it would stigmatise me in such a way that | would
not be accepted for collaborative projects.

However, my colleagues knew about my illness. For a long time,
everything went reasonably well, although the performance-oriented
and competitive work culture was mentally hard to endure. | tried to
redeem my place in the work community by making sacrifices and
becoming accepted by working hard, and | also worked in my spare
time. | considered my closest colleagues to be supportive of equality
and helpful. Everything went reasonably well for a long time until an
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atmosphere of competition and comparison arose between the non-
permanent researchers, caused by the threat of the end of work. | was
supposed to work, unlike the others, without pay on an unfinished
project. They started treating me aggressively. | guess they felt guilty
and it led to a smear campaign against me. | ended up having a
nervous breakdown. My trust in other people has not been restored.

Equality is being studied at universities, but universities are yet to
practise what they preach, where disabled people would not have

to experience the same thing as me. People with disabilities in
working life should be protected by particular measures, and work
communities should be taught what equal treatment means. In my
opinion, it does not mean that disabled people have to be grateful for
the opportunity to work and see it as a result of hospitality. It means
that disabled people should be able to highlight their particular needs
without having to fear exclusion from working life. | myself have not
received encouragement in the work community, nor recognition.

| feel that | am treated as a temporary person who should show
gratitude for the opportunity to work, but who should not expect
commitment or recognition. Unfortunately, even after 25 years, | can’t
recommend bringing up disability in academic work communities,
which makes me very sad.
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Public perception of discrimination

Public perception regarding the prevalence of discrimination is important, as
it reflects how seriously employers and employees may consider the problem
of discrimination, including reflecting on their own biases. It can also impact
whether and to what degree policy makers strive to end discrimination.

If discrimination is not considered a serious concern, there may be less
motivation to invest in policies and programmes to combat it.

The 2019 Eurobarometer report’s data on public perception of discrimination
in employment found that, across the EU, 41% of respondents said that
having a disability would likely or very likely put someone at a disadvantage
“when a company wants to hire someone and has the choice between

two candidates with equal skills and qualifications”. In Finland, 64% of
respondents believed this to be the case, followed by Sweden (63%), the
Netherlands (62%) and Portugal (61%)'38.

In contrast, in ltaly only 27% of respondents believed that having a disability
would disadvantage a candidate in employment, although 49% said that
not enough was being done to promote diversity of persons with disabilities
in their workplace. In Malta and Romania, 27% and 28% of respondents
respectively believed that disability would disadvantage someone in
employment’®.

In Germany (71%) and Luxemburg (61%), high numbers believed that
enough was being done to promote diversity in their workplace as far as
persons with disabilities were concerned, compared to an average of 57%
EU wide. Interestingly, in Slovenia, 52% said that having a disability would
put someone at a disadvantage in employment, yet 60% said that enough
was being done to promote the inclusion of persons with disabilities in their
workplace'4.
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Percentage of respondents
in EU Member States who
think that having a disability
would put someone with

the same qualifications

as another candidate at a
disadvantage in recruitment

@ From 61% to 64% (4)
@ Portugal - 61%
@ Netherlands - 62%

From 51% to 54% (4)
@ Lithuania - 51%
@ Slovenia - 52%

From 43% to 49% (9)
@ Belgium - 40%
{ France - 49%
@ Denmark - 46%

@ From 27% to 39% (10)
& Ireland - 37%

® Spain - 37%

& Luxembourg - 36%

2 ltaly - 29%

© Sweden - 63%
O Finland - 64%

@ Greece - 51%
® Cyprus - 54%

@& Germany - 43%
¥ Czechia - 48%
@ Austria - 47%

& Malta - 27%
2% Poland - 29%
@ Slovakia - 29%

& Hungary - 45%
{ Estonia - 48%
@ Latvia - 45%

#b Croatia - 36%
Z» Romania - 28%
#Y Bulgaria - 39%
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Margrét, mid 40s from Iceland, has reduced mobility and
works in an embassy'

| am repeatedly asked by outsiders if | answer the phone at my place
of work, as they do not see a disabled woman being able to work as a
specialist (not that there is anything wrong with answering the phone,
it is just not my job). Sometimes supervisors have decided (without
asking me) that | could not perform certain tasks (that | am fully capable
of doing) and given them to my colleagues, who then come and ask
for my assistance in completing them ... instead of just asking and
allowing me to decide if it is within my capability. | have also often
been highlighted as the disabled person at my place of employment
... Nice to be highlighted and all but also sometimes it leaves me
feeling used, depending on the context. Great to be highlighted for

an accomplishment, but not as great when the place of employment
is trying to show that they are such a good employer they even hire
persons with disabilities.

Discriminatory attitudes and processes at work

The employment application process itself often discourages or prevents
potential employees from applying for jobs. Electronic job boards and
company websites can have poor accessibility features, recruitment may not
be sufficiently broad to reach persons with disabilities, or employers may not
encourage a diverse applicant pool'#2.

Significant academic research over many years demonstrates that employers
often harbour negative views about the work-related abilities of persons

with disabilities, and that these views can permeate the entire employment
cycle. Discrimination among employers includes stereotypes that applicants
with disabilities lack skills in general, as well as assumptions that applicants
with disabilities do not want challenging careers or assignments, or do not
want to work at all'**. Some researchers have also identified discrimination
in recruitment linked to the perceived costs of potential future reasonable
accommodations that a successful applicant may require'**. Other harmful
assumptions documented in research studies are that employees with
disabilities are less productive, slow down work, are more likely to be absent
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or late, or are less dedicated or dependable’®.

Empirical evidence on the work performance of persons with disabilities
reveals that these assumptions are false, with persons with disabilities
demonstrating a high interest in meaningful employment. Regarding
performance, a study among human resources managers found that 72%
of employees with disabilities who are assured accommodations are rated
as average, above average or excellent in their performance. Other research
analysing productivity found that across 31 work locations, the difference

in productivity for workers with and without disabilities was statistically
insignificant in 18 locations, and that employees with disabilities were more
productive in 10 locations, in contrast to three locations for those without
disabilities. Other research has found no differences in performance or need
for supervision between employees with and without disabilities™.

Moreover, research has determined economic benefits to companies that
are inclusive of persons with disabilities. A World Economic Forum (WEF)
study showed that more inclusive companies achieved 28% higher revenue,
double the net income, and an average of 30% higher economic profit
margins over the four-year period analysed'.
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Stig, 65 from Denmark, has an acute spinal cord injury
(SCI) and works as a project coordinator

| have been on the labour market since 1985 having several different
jobs and, over the years, have reached quite a senior position.

My major barriers experienced while working have been attitude.
Colleagues and others are not really expecting a person with a
mobility impairment to be in a position like mine, and have been very
surprised when | have taken the floor as the leader of meetings,
projects and other activities. After a while they have always accepted
me in the same way as others in similar positions. Of course, | have
also experienced physical barriers but they have always been broken
down by positive attitude/actions or by moving meetings to places
where | could participate equally. It has also been a challenge to keep
up the pace compared to others because of the personal physical
challenges posed by my spinal cord injury.
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Examples of discrimination in recruitment

Failure to provide reasonable accommodation in the recruitment process
can lead to discrimination claims against employers. In a case in Lithuania,
refusing a candidate with a hearing impairment, without giving her the
opportunity to participate further in the recruitment process and without
examining if reasonable accommodation could be provided, was considered
a breach of the employer’s duty to provide reasonable accommodation and
therefore discrimination based on disability'.

In a case from Ireland, a Deaf jobseeker asked a company to reschedule his
job interview, so as to allow him to arrange for a sign language interpreter.
His request was denied. The applicant then suggested holding the interview
with the aid of a computer, which was also rejected. The Irish equality officer
found that the company had discriminated against the applicant by denying
him reasonable accommodation'#.
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Julianna, 28 from Finland, has cerebral palsy, a visual
disability and dyslexia, and works in a mental health
organisation for young persons

In a past job interview, | was treated like inspiration porn. They praised
how despite my disability | was applying for a job and how brave | was.

However, in the very next sentence, the interviewers explained how my
disability would be a problem for managing work. This statement was
coming from someone who was supposed to be a supervisor in the field
of intellectual disabilities.
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Melanie, 32 from Switzerland, who is on the autism
spectrum and has ADHD, works as an accountant

| have only recently been diagnosed with autism and had to learn a
lot about it from other people - especially women - with autism. One
of the things | learned is that neurotypical and neurodivergent people
automatically group themselves apart from each other. In my career
this meant that while my CV was always outstanding and | often got
interviewed, it was always hard to get past the first interview stage as
the first impression | gave was that of a person most people do not
want to work with.

On the other hand, but this is only one experience so far, when | was
open about autism in my application or later in my interview, my
“otherness” was more readily accepted.

Discrimination by association

Parents or relatives of persons with disabilities, in particularly mothers

of children with disabilities, often face discrimination by association in
employment. Workers caring for a relative with disabilities may struggle to
find employment, face difficult working conditions, or be laid off by their
employers',

The landmark 2008 European Court of Justice (ECJ) case, Coleman v
Attridge Law and Steve Law, established the concept of “discrimination by
association” in EU equality law. The plaintiff, the mother and primary carer
of a child with a disability, claimed to be harassed at work due to her son’s
disability. She was also treated less favourably than her colleagues with
regard to time off and flexibility in work hours. The ECJ held that the Equal
Employment Directive (Council Directive 2000/78/EC) was applicable in this
case to protect the employee against discrimination on the ground of her
child’s disability''. The ruling clarifies that the Equal Employment Directive
aims to prevent all forms of discrimination on grounds of disability, not just
against persons with disabilities. Further explanation of this directive will be

given in chapter 10.
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In addition to the Coleman ruling, the CRPD Committee confirms that
protection under the CRPD extends implicitly also to “those who are
associated with a person with a disability”'?, citing the example of parents
of a child with disabilities. In this context, the CRPD Committee observes
that national equality laws and frameworks mostly lack recognition of
discrimination by association'®.

The WORLD Policy Analysis Center’s study of paid leave policies for parents
of school-age children with disabilities presents a varied reality across the
EU Member States. Several countries offer just one to three weeks per
year, such as the Netherlands and Latvia, and Ireland'* offers less than
one week'>, Denmark provides compensation for loss of earnings in full- or
part-time work to parents or guardians of a child with a disability, in cases
where the child cannot attend school or daycare due to his or her disability.
Compensation may also be granted for loss of earnings in cases where

a parent needs to be present with the child at a medical appointment’®.
Greece offers extra paid leave for parents of school-age children with
disabilities, with up to 22 extra paid days of leave for those in the public
sector, and up to 10 extra days for those working in the private sector,
depending on the disability and support needs of the child.

Unemployment rates can also dramatically increase for those living with
persons with disabilities. Research from the UK may provide insights into
the circumstances in some EU Member States. This study found that in
69% of households where no one had a disability, all of the adults in the
household had jobs. However, where at least one member of the household
had a disability, only 39% of households had all adults employed, while in
a staggering 27% of households no adults had jobs. It has been strongly
suggested that many parents of children with disabilities are unable to work
because of insufficient services for their children. A 2018 study, again in

the UK, found that 93% of parents of children with disabilities who did not
work said they would like to, but were restricted from doing so by a lack of
childcare and flexibility'’.
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ACROSS THE EU, PERSONS WITH
DISABILITIES ARE FAR LESS LIKELY

TO BE EMPLOYED THAN PERSONS
WITHOUT DISABILITIES.
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CHAPTER 6:

Reasonable accommodation
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The CRPD defines “reasonable accommodation” as
necessary and appropriate modification and adjustments
not imposing a disproportionate or undue burden, where
needed in a particular case, to ensure that persons with
disabilities can enjoy and exercise their human rights and
fundamental freedoms, including the right to employment,
on an equal basis with others's. The UN Committee on
the Rights of Persons with Disabilities (CRPD Committee)
notes that the denial of reasonable accommodation
constitutes discrimination'®. The EU Employment
Equality Directive requires the provision of reasonable
accommodation “to enable a person with a disability to
have access to, participate in, or advance in employment,
or to undergo training, unless such measures would
impose a disproportionate burden on the employer”s,

Reasonable accommodation in employment can be “any change to a job

or a work environment that enables a person with a disability to apply, to
perform, and to advance in job functions, or undertake training on an equal
basis with others”'®'. We will give some specific examples of reasonable
accommodation below. Reasonable accommodation improves access for
persons with disabilities to the open labour market, and facilitates their ability
to remain in it.

The provision of reasonable accommodation should be driven by the
requirements of the person with a disability, and not the preferences of the
employer. In addition, there is an expectation that employers will consult with
employees on reasonable accommodation.

A February 2022 ruling by the Court of Justice of the European Union
(CJEU) found that reasonable accommodation also applies to workers not
hired on a permanent basis, and that reassignment to another job can be
a form of reasonable accommodation. The case involved a railway worker
in Belgium engaged in a traineeship, who, owing to his disability, became
unable to perform the essential duties of the post he occupied. The CJEU
found that “if a worker becomes permanently incapable of remaining in
his or her job because of the onset of a disability, reassignment to another
job may constitute an appropriate measure in the context of ‘reasonable
accommodation’”162,
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Understanding disproportionate or undue burden

The determination of whether a reasonable accommodation is
disproportionate or unduly burdensome requires an assessment of the
proportional relationship between the means employed and its aim of
ensuring enjoyment of the right to work on an equal basis with others™®.

According to the EU Employment Equality Directive, to determine whether
the measures in question give rise to a disproportionate burden, financial and
other costs should be taken into account, as well as the size and financial
resources of the organisation, and the possibility of obtaining public funding
or any other assistance. The directive also specifies that a burden is not
disproportionate “when it is sufficiently remedied by measures existing within
the framework of the disability policy of the Member State concerned”'¢“.

Application in EU Member States

All EU Member States have transposed the Employment Equality Directive
into their national law, including the duty of reasonable accommodation?®®,
In all Member States, the reasonable accommodation obligation extends

to both the public and private sector, in relation to employment and
occupation, vocational training, and participation in employer and employee
organisations’®®.

However, there is no binding or official EU guidance on reasonable
accommodation. Definitions of worker (e.g. self-employed, unpaid) and
disability, as well as what constitutes reasonable accommodation, vary by
Member States, leading to differences in implementation’®”. Concerning
reasonable accommodation, the definition of disability used for the purpose
of reasonable accommodation is often different to, and more limited than,
that which applies to non-discrimination protection more generally'.

In Slovenia, researchers have expressed concern that there is no binding
obligation on all employers for reasonable accommodation because, in
principle, reasonable accommodation is provided only once separate
administrative decisions have been made under the disability insurance or
employment rehabilitation system. Consequently, legislation does not clearly
prote all persons with disabilities, such as those without recognised disability
status™®®,

The same report highlighted the 2019 case in Ireland of Daly v Nano Nagle,
in which the Irish Supreme Court held that:
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+ reasonable accommodation can involve a redistribution of any task or
duty in a job, as long as it is not disproportionate in the context of the
employment in question, and

+ there is an expectation of consultation of employees on reasonable
accommodation, thereby providing clarification on one aspect of
reasonable accommodation not detailed in the directive'™.

Organisations representing persons with disabilities, researchers and others
have found that there is insufficient knowledge and implementation in making
adaptations to the conditions and organisation of work, and in reasonable
accommodation for persons with intellectual disabilities. There are also
concerns regarding variations in understanding, awareness, interpretation
and enforcement of the concept of disproportionate burden across the EU
Member States'”'. Additionally, because of the stigma that persons with
psychosocial disabilities often experience, they may be reluctant to disclose
their disability to their employer, and thus may not access reasonable
accommodation at all'”2.

Examples of reasonable accommodation

There are a wide range of reasonable accommodation measures relevant to
employment. Reasonable accommodation should respond to the particular
needs of the person with a disability. There is a common misconception
that reasonable accommodations are costly, but many can be implemented
at low or no cost, and research has found that they are cost-effective'”,

A study by the Job Accommodation Network in the US revealed that 60%
of workplace accommodations can be made for free, while the remaining
average cost is $500 (€491) per employee'”*. Accommodations help retain
employees, improve attendance and productivity, and save on insurance
costs'’.

Some examples of low- or no-cost reasonable accommodations
include'’®:

+ Working from home (telecommuting), although remote/online working
should never be imposed on an employee with a disability as an
alternative to making the workplace accessible;

+ Enabling flexibility in the work schedule or adjustment of work hours,
such as starting later in the work day or taking more regular breaks;

+ Allowing an employee to work in a location or at a work site that has
less noise, fewer distractions, more light, etc.;

European Human Rights Report 2023 | 77



Adapting an employee’s position or job description, at the request of
the employee or if the employee agrees'’’;

Allowing an employee to be accompanied by their personal assistant;

Enabling the progressive resumption of work after a disability-related
absence;

Providing a room or space to rest.

Other types of reasonable accommodations include:
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Providing specialist furniture and equipment, such as an adapted chair
or a chair cushion;

If the workplace is not already accessible, ensuring that the built
environment does not impede access, navigation or evacuation of
a person with disability. This should also entail ensuring physically
accessible workspaces, including toilets, canteens and lifts, and the
provision of ramps, etc.;

Installing visual fire alarms and adapted doorbells;

Installing computer software such as screen readers, screen
magnifiers, speech recognition software and eye tracking devices for
operating a computer, etc.;

Providing specialised mouse and keyboard types;

Ensuring signs and instructions are usable by all, such as through
easy-to-read and Braille signage;

Providing work material in accessible formats such as Braille or easy-
to-read language;

Providing Braille writing equipment;

Using easy-to-read language, visual aids and pictograms in written
communications and presentations;

Providing sign language interpretation when needed (including via
telecommunications);

Providing training to support employees in using assistive technology;
Providing mentoring or coaching to support employees with disabilities;

Introducing awareness-raising measures and training of staff so that
persons with disabilities can perform their job in a supportive work
environment.



Reasonable accommodation could also be facilitated by modifying
procedures and policies. This could include, for example, procuring ICT
products and services for the workplace that comply with accessibility
standards'’®, or centralising the system through which employees can
request accessibility support.

Accessibility vs reasonable accommodation

Reasonable accommodation is distinct from accessibility. The CRPD’s
General Comment on accessibility specifies that accessibility relates to
groups, whereas reasonable accommodation relates to individuals'™. It
also clarifies that accessibility is a pre-condition, whereas reasonable
accommodation is something that comes after, as a way to overcome
persisting barriers and respond to individual requirements. Reasonable
accommodation and accessibility complement one another, and when
accessibility is already guaranteed, the arrangement of reasonable
accommodation can be simpler and less expensive.

Accessibility is also something that can benefit customers and ensure the
usability of products and services for a greater number of persons. Ensuring
the accessibility of workspaces, websites, meetings and publications, etc. is
therefore something that should be encouraged regardless of whether there
is an employee with a disability or not. Accessibility should thus be central to
procurement policies, and a determining factor in how offices are set up, the
type of building used by employers, venues chosen for events and meetings,
and the type of software they buy.
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Katia, 56 from Luxembourg, is a right-arm amputee
working in an administrative role

At the office | received all technical help possible. However, | am not
allowed to work part time on the basis of my disability. Either | work
100% or | am 100% disabled. There is no in-between without losing
part of my salary. My aim was to continue to work but to work fewer
hours because of my disabilities.
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Reasonable accommodation in recruitment

Reasonable accommodation is also essential in the recruitment process, in
order to give persons with disabilities equal access to potential employment.
Employers should ensure training sessions for hiring managers, human
resources staff and others on non-discrimination and inclusive hiring
practices. Employment applications should state clearly that candidates
from diverse backgrounds are encouraged to apply without discrimination,
and that persons with disabilities can ask for reasonable accommodation
measures. Practical steps during the initial stage of recruitment include job
advertisements that are accessible. It is crucial that the format for submitting
applications is also accessible.

Persons with disabilities are usually underrepresented among applicants,
and employers may need to consider strategies to recruit and solicit more
applications from persons with disabilities. A 2020 report on promising
practices in the EU highlighted an initiative aimed at increasing the number
of candidates with disabilities, whereby Bruxelles Environnement, the
Brussels city energy and environment administration, collaborated with
associations representing persons with disabilities and service providers to
support them in identifying candidates with disabilities'®°.

For the interview and other aspects of the hiring process, such as written
tests, a range of reasonable accommodations can be guaranteed, including:

Preparing recruitment and onboarding materials in easy-to-read
language’®’;

+ Providing accessible test materials and test adaptations, such as extra
time;
Providing sign language interpretation for the interview;

Providing a calm and safe environment for the interview, with minimal
auditory or visual distractions;

+ Giving breaks during interviews;

For persons with intellectual disabilities, modifying the interviews
to minimise open-ended questions, so that any disability in
respect of abstract thinking does not put the individual at an unfair
disadvantage'®.
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Financial assistance to employers for reasonable
accommodation

According to the European Parliamentary Research Service, most countries
have state funding mechanisms available to subsidise (in full or in part)

the costs of reasonable accommodation measures incurred by employers.
Eurofound’s 2021 report cited above, in the discussion about support
provided to employers, also notes policies that support them in ensuring
reasonable accommodation®?. Direct subsidies are typically subject to a
financial ceiling or maximum duration. In many countries, public funds are
channelled through employment agencies'®.

However, experts also report that a lack of government funding for
workplace adaptations (or lack of employers’ and employees’ knowledge of
such funding) limits the implementation of reasonable accommodation®>.

In Ireland, state grants are available for employers for the provision of
reasonable accommodations, but there is a lack of data on the effectiveness
of the grant schemes'®®.

In addition to helping fulfil the state’s obligation to guarantee non-
discrimination in employment, government support for reasonable
accommodation measures appears to have positive economic benefits.

In the UK, studies consistently suggest a strong positive return from the
Access to Work employment support programme (£1.48 for every £1),
although the government spends just £330 million on disability employment
support, compared to £7 billion a year on out-of-work sickness and disability
allowance'’.
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CHAPTER 7:

Freedom of movement of workers with
disabilities in the EU
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The fragmentation of disability assessment systems has
led to a fractured understanding of what disability is and
who qualifies for social protection and disability allowance.
The EU provides citizens with the opportunity for mobility
in countries other than their own. Today, 17 million EU
citizens live and work abroad in another EU Member
State's.This mobility, however, is extremely limited for
persons with disabilities.

The inconsistent types of assessment, qualifications for disability allowance
and administrative processes inherently deprive persons with disabilities of
their right enshrined in the EU treaties to freedom of movement (Article 3(2)
of the Treaty on European Union (TEU)'® and Articles 20, 26 and 45 to 48 of
the Treaty on the Functioning of the European Union (TFEU)'®.

In practice, persons with disabilities who arrive in a new EU Member State
are not automatically recognised as having a disability by the authorities.
This means that they need to wait to be reassessed for their disability, and
then wait again, often on a lengthy waiting list, before accessing the services
they need. As a result, they begin working in their new country of residence
with neither the support to pay for the workplace adaptations and assistive
technology they require to do their jobs, nor the support necessary for their
life outside of work. If we bear in mind that the initial months in a new job
usually constitute a trial period, these are crucial months to prove one’s skills
to an employer. It is essential to have access to necessary support from the
very first day. In other words, moving to a new EU Member State, something
that is a relatively simple and standard process for EU citizens without
disabilities, is not a realistic prospect for most persons with disabilities.
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66

Kamil, 34 from Greece, is a wheelchair user and works for
a disability rights organisation

Freedom of movement within the EU is an amazing idea, but very often
disabled people cannot benefit from it. For example, | live in Greece
and the organisation | work for (remotely) is based in Belgium. | would
love to move there and be with my colleagues, working in the office
together, but it’s extremely difficult to make it a reality for a person with
high support needs like me. | need 24h personal assistance and other
reasonable accommodation, while keeping my social rights, in order to
have a decent life.

When moving to another country you kind of lose everything — unless
you are rich or can take your whole family to move permanently with
you - and you need to start from the beginning, which usually is very
time consuming and complicated. This is usually not the fault of your
employer, but of the governments, which don’t cooperate properly with
each other and don’t treat everyone equally. The EU disability card could
play a role here.
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Manuel, 35 from Spain, is partially sighted and works for
a disability rights organisation

| am from Spain, where my disability has been certified since | was a
kid. | came to Belgium with a job contract in a disability organisation.
My reasonable accommodation back then was just a bigger screen
as | have low vision. Since EU countries do not recognise disability
certification from other EU Member States, | had to go through a
disability assessment for the Belgian public sector to cover the cost
of such big screen. | had to go through medical exams and it took
many months, during which | had to force my eyes to work, but finally
my disability was certified and the French-speaking community
funded the screen. But the story doesn’t finish there!

After this, | ticked the “person with a disability” box in my tax
declaration and, surprisingly, the Belgian Federal Government replied
that they did not have any proof that | was a person with a disability!
Therefore, | had to go, again, through another disability assessment,
the same medical exams, and some additional months. So now | can
say that my disability has been certified three times! Once in Spain
and twice in Belgium. It would be funny if it had not required so much
time and effort.

My reasonable accommodation was just a screen, but if we think
of people with disabilities with higher support needs, or whose
reasonable accommodation is absolutely essential to perform the
work, we can conclude that the free movement of persons with
disabilities to work or study across the EU is still a utopia.

European Human Rights Report 2023 | 85



Mobility of workers beyond the EU

Many EU citizens also seek employment outside the EU, both to further their
careers and to experience different working cultures. If the migration of EU
citizens with disabilities within the EU is complicated, where the right to free
movement of people and goods is theoretically ensured by the EU treaties,
the prospect of gaining professional experience beyond the 27 EU Member
States is even more problematic. This now includes persons with disabilities
who find work opportunities in the UK, which was an EU Member State until
31 January 2020.

66

Diogo, 33 from Portugal, has a physical disability and
works on inclusive urbanism and accessible transport

| had the opportunity to work abroad, in the UK. | faced problems
regarding continuing working there as UK law prevents disabled people
from moving to the UK, even if working at a UK-based organisation.

The main problem is related to access to the support there, such as
personal assistance, which is only possible to request after living in the
UK for five years. This was the main reason | could not go to work for
this organisation, even though | had a job offer from them. If | don’t have
personal assistance to live by myself, | can’t move to anywhere, and |
can’t rely on family members as they would not be allowed to stay with
me in the UK.

| also notice a big lack of information regarding moving to other
countries within the EU. Even with freedom of movement within the
EU, it is not easy to find out exactly how to proceed and what we can
benefit from when moving to another EU country, which limits our
search for new jobs, especially abroad. This also scares employers,
since they are not willing to spend time with someone who is not
allowed to work in their country due to lack of support to live there.
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FREEDOM OF MOVEMENT IN THE
EU IS EXTREMELY LIMITED FOR
PERSONS WITH DISABILITIES. THE

FRAGMENTATION OF DISABILITY
ASSESSMENT SYSTEMS HAS LED
TO A FRACTURED UNDERSTANDING
OF WHAT DISABILITY IS.
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Chapter 8:
Alternative employment models for

persons with disabilities

Chapter by guest author Alvaro Couceiro
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Inclusive employment in the open labour market is the
only appropriate means to fulfil the right of persons with
disabilities to work on an equal basis with others. To
achieve this goal, many states, public bodies, disabled
persons organisations (DPOs), foundations and public
or private entities have developed different initiatives to
promote this inclusion process, in parallel with other direct
employment policies such as quotas, support for labour
mediation or granting reasonable accommodation in the
open labour market. The approaches, however, differ

in terms of results and impact, quality of employment,
and even respect for the labour rights of employees with
disabilities.

Built on the premise that these different initiatives have been developed at
local, regional or national level, with little contact and information-sharing
between developers, and a wide variety of legal frameworks, the current
display of alternative employment models varies widely between countries.
Furthermore, the boundaries between some of these models and vocational
training or rehabilitation systems are sometimes difficult to define.

Nevertheless, recent approaches at EU level, both by the EU institutions and
public and private projects and networks, are leading to better clarification.

Sheltered employment

When speaking about employment alternatives for persons with disabilities,
the most widespread method is so-called “sheltered employment”, or
“sheltered workshops”. At European level, the only legal definition is in the
General Block Exemption Regulation (Regulation (EU) No 651/2014)'"1, which
defines it as “employment in an undertaking where at least 30% of workers
are workers with disabilities”. Under this regulation, Member States are
permitted to give financial support to this model of employment as a state
aid exception'®,

Nevertheless, under this broad definition, national legislations can narrow
the scope of sheltered workshops by raising the minimum percentages of
persons with disabilities to up to 51% (Croatia), 55% (France) or 70% (Spain)
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of the setting’s workforce. Member States may oblige these employment
centres to provide services and assistance to employees with disabilities.
Furthermore, some countries choose to apply different thresholds according
to the support needs of the workers with disabilities'® (Slovenia, Poland),

or name the settings differently and give different support depending on

the percentage of workers with disabilities they employ (Germany, Bulgaria,
Croatia).

There is therefore little knowledge about sheltered workshops. A measure
given the title “Exploring quality jobs in sheltered employment and pathways
to the open labour market” will be launched by the Commission in 2023 as
part of its new Disability Employment Package'®*, presented in September
2022. This measure will aim to build our understanding of whether sheltered
employment can have a place in improving quality employment outcomes for
persons with disabilities.

However, it is relevant to highlight that the main difference within sheltered
employment frameworks and models lies in how these settings aim to
achieve quality employment, respect for the labour rights of employees with
disabilities, the support and services provided to them and the transition
towards the open labour market.

In general terms, these settings apply lower salaries, have a higher
dependency on the industrial sector rather than the service sector — which
sets workers further away from society, and show lower career development
and promotion opportunities and lack of job stability. What is more,
intellectual and psychosocial disabilities, as well as multiple disabilities, tend
to be overrepresented’®.

Moreover, even today in some countries, persons with disabilities working in
sheltered workshops are not even considered to be employees, and thus do
not hold the right to minimum wage and basic labour rights.

In this regard, General Comment 8 of the CRPD clarifies that segregated
employment “is not to be considered as a measure of progressive realization
of the right to work”, as this is possible exclusively through “freely chosen

or accepted employment in an open and inclusive labour market”%.

This applies to all those settings that effectively segregate persons with
disabilities without aiming for their inclusion. The only exception is granted to
“employment ventures that are managed and led by persons with disabilities,
including those that are jointly owned and democratically controlled”, as they
may not be considered segregated, only “if they provide just and favourable
conditions of work on an equal basis with others”.
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Hence, the line between real inclusion-oriented initiatives and segregated
employment is mainly in the compliance with the CRPD, respect for labour
rights and the fulfilment of the transition process towards the open labour
market. Organisations of the social economy framework, meaning those that
prioritise social and solidary goals over economic ones, and that reinvest all
or most their disability allowance — multiplying the social impact — through

a democratic and/or participatory governance system'’, tend to fulfil these
criteria with positive outcomes, expanding good practices towards open
labour market companies’.

Work Integration Social Enterprises (WISESs)

WISEs are a particular system of socioeconomic inclusion of persons in
disadvantaged situations, most of them being persons with disabilities. The
majority of these enterprises and organisations work within the scope of the
social economy and, as such, understand their economic activity as being
secondary to their social purposes. Furthermore, in some countries these
initiatives can only be led by non- profit organisations™®.

These entities offer employment settings, together with social support,

that allow employees to develop their skills and work-related abilities, to
establish relations with other employers, and to prepare for later inclusion

in the productive, competitive open labour market. Reinvesting their profits
into maintaining their main social activity and developing further social action
multiplies the impact that WISEs achieve, but makes them more reliant on
external — public or private — support.

Supported employment

This model of employment pays special attention to the process of
assisting persons with disabilities when preparing to enter the open labour
market, before, throughout the selection and hiring process, after starting
the new occupation and, later, strengthening their career development.
Job specialists support persons with disabilities in recognising their own
work-related skills and in developing a job profile, accompany them when
finding suitable jobs and, afterwards, making sure the inclusion process is
successful by providing job support and assistance to the employee, work
colleagues and employer. Lastly, supported employment models enhance
the career development of persons with disabilities by promoting further
training opportunities and job improvements.
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This comprehensive and individualised process, while apparently costly,
ensures the full inclusion of the person in the open labour market. Hence, the
return to society is successful, in both social and economic terms?®.

Work enclaves

Similar to the supported employment scheme but less known and extended,
work enclaves provide employment for persons with disabilities by mixing

a protected environment with the open labour market. These so-called
“enclaves” include specialised support within companies or organisations
applying this model, supporting persons with disabilities in open labour
environments to carry out specific tasks, services or business lines, while
granting assistance, accommodation and a focus on career development.

This system can be understood as a traineeship phase, while having full
labour rights and wages. The support granted to persons with disabilities
working in these environments must ensure that the period spent there is
understood as preparation for their later transition as a full employee to the
open labour market. If this transition is not envisioned, and the enclave does
not carry out a task directly linked to the main service or business line of the
company — meaning that the workers with disabilities do not interact with the
other workers — the model can be considered a form of segregation®’.

Job design

The system of job carving or crafting is about the creation of a new position
in business, either bottom-up if it is the employee who designs the job
(crafting), or top-down if the employer and experts are the ones creating

it (carving). It includes the rearrangement of tasks and workplaces to
accommodate individuals with disabilities, together with training for both the
employee and employer?,
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Moritz, 44 from Switzerland, has cerebral palsy and
works as an accountant in a centre for persons with
disabilities?®

I’'ve been a wheelchair user since early childhood and am working as
an accountant in a subsidised position in a centre for disabled people.
| have 20 years of experience, but my salary doesn’t show it. | am not
able to work anywhere else, as most places are not 100% wheelchair
accessible. Even if there’s a lift, there will always be a few stairs or
some other obstacle.
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CHAPTER 9:

Work and employment in the CRPD
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The topic of work and employment for persons with
disabilities is covered in Article 27 of the CRPD. To clarify
what is said about employment in the CRPD, and to explain
its own interpretation of the provisions it contains, the
CRPD Committee released its new General Comment 8 on
the right to work and employment on 9 September 2022.

The General Comment clarifies how we should interpret
many of the provisions on work and employment present
in the CRPD. This interpretation helps State Parties

to the Convention report on their legal, political and
socioeconomic contexts affecting the employment-related
rights of persons with disabilities.

The General Comment provides clarity on sheltered
employment, discrimination at work or during recruitment,
reasonable accommodation, working conditions and pay.

Sheltered employment in General Comment 8

The most significant clarification in General Comment 8 is on the issue of
sheltered employment, especially outlining what kind of sheltered settings go
against the Convention. It explains that “Article 27(1) expressly identifies that
persons with disability have a right to ‘work on an equal basis with others
[which includes] work freely chosen or accepted in a labour market and

work environment that is open, inclusive and accessible to all’. These words
clearly indicate that segregated employment settings are inconsistent with
the right.”

The General Comment further specifies that:

“segregated employment, such as sheltered workshops, includes a variety
of practices and experiences, characterized by at least some of the following
elements:

(a) They segregate persons with disabilities from open, inclusive and
accessible employment;

(b) They are organized around certain specific activities that persons
with disabilities are deemed to be able to carry out;
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(c) They focus on and emphasize medical and rehabilitation
approaches to disability;

(d) They do not effectively promote transition to the open labour
market;

(e) Persons with disabilities do not receive equal remuneration for work
of equal value;

(f) Persons with disabilities are not remunerated for their work on an
equal basis with others;

(g) Persons with disabilities do not usually have regular employment
contracts and are therefore not covered by social security schemes.”

It should be noted, however, that the General Comment allows one
exception to this by explaining that “[e]mployment ventures that are
managed and led by persons with disabilities, including those that are jointly
owned and democratically controlled may not be considered segregated
employment if they provide just and favourable conditions of work on an
equal basis with others”.

Discrimination at work or during recruitment in
General Comment 8

The General Comment clarifies that there are four main types of
discrimination that can occur in employment and recruitment, sometimes
simultaneously. These are:

+ Direct discrimination: this occurs when, in a similar situation, persons
with disabilities are treated unfavourably for any reason related to their
disability;

 Indirect discrimination: this is the application of laws, policies or
practices that appear neutral but have a negative impact on persons
with disabilities; or an opportunity that excludes persons with
disabilities because the framing of the opportunity does not take
account of their situation;

- Denial of reasonable accommodation: this occurs when the
necessary and appropriate individualised modifications, adjustments
and supports (that do not impose a disproportionate or undue burden)
are not implemented;
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« Harassment: a form of discrimination when unwanted conduct
related to disability or other prohibited grounds takes place with
the purpose or effect of violating the dignity of a person, and of
creating an intimidating, hostile, degrading, humiliating or offensive
environment.

The General Comment also underlines that “protection from discrimination
... extends to discrimination by association, which may occur when family
members or a person who is associated with a person with disability is
discriminated at work”.

Reasonable accommodation in General
Comment 8

Reasonable accommodation is the area where the most clarification was
needed on Article 27 of the CRPD. The General Comment explains that
“to fall within the concept of reasonable accommodation, the changes
need to be negotiated with the individual. The duty to provide reasonable
accommodation is applicable from the moment that a request for such
accommodation is received or the need becomes apparent”. On this last
point, it goes further by clarifying that “[tjhe duty to provide reasonable
accommodation is from the moment that a person with disabilities seeks
to exercise their rights or requires access in non-accessible situations or
environments”.

The General Comment gives further guidance on how the process of
providing reasonable accommodation should be approached, explaining
that “where a barrier to full inclusion of a person with disabilities is
identified by the individual or the organisation, the following steps must be
taken:

(a) the organisation works with the individual to identify potential
solutions to remove or avoid the barrier, including the preferred
solution for the person with disabilities;

(b) the organisation implements the preferred solution, unless it would
impose an undue burden. Where this is the case, the organisation
should implement another identified solution that does not impose

an undue burden, or implement the preferred solution to the extent
possible without experiencing the undue burden.”
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Finally, the CRPD Committee concludes clearly that “a failure by the
organisation to implement these steps would be a denial of reasonable
accommodation”, which would thus constitute a form of discrimination
against the employee.

Therefore, General Comment 8 deems that:

+ Reasonable accommodation must be negotiated with the individual;

« The individual’s preferred solution is the best unless it imposes
undue burden;

+ Undue burden means that the required effort would be unduly costly,
difficult, extensive, substantial or disruptive, in light of the totality of
the circumstances;

+ Failure to provide reasonable accommodation is discrimination.

Working conditions and pay in General
Comment 8

Regarding pay, the General Comment states quite clearly that “workers
with disabilities have the right to receive equal remuneration as workers
without disabilities when they perform the same or similar jobs. Further,
their remuneration should also be equal even when their work is
completely different but nonetheless of equal value.”

On the topic of pay in sheltered workshops, while the CRPD Committee
strongly urges a transition away from these types of employment, it
nevertheless stresses the need for segregated work settings to ensure fair
remuneration while they are still in operation.

With regard to working conditions, the General Comment specifies that
“just and favourable conditions of work for persons with disabilities
includes the benefits and protections enjoyed by other workers, such as
a retirement benefit fund, sick leave, long-service leave, parental leave,
promotion, rest, leisure and periodic holidays with pay”.
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Other important aspects of General Comment 8

Beyond what is mentioned above, the General Comment also includes the

following:

+ Reference to the importance of workers with disabilities being able to

retain their disability allowance when in employment;

- The need for positive measures to improve employment opportunities
in the open labour market, with a particular focus on women and young
persons with disabilities who, among other groups, suffer intersectional

discrimination in employment;

« The potential of quota systems to improve employment opportunities,

especially in the public sector;

+ The need for the promotion of self-employment that is regularised and

allows social entrepreneurs sufficient protection and job security;

+ The need to ensure that persons with disabilities are not restricted
to certain types of occupation, and to prohibit “fake” employment

whereby persons with disabilities are engaged by employers but do not
perform work or do not have meaningful employment on an equal basis

with others;
« Strong condemnation of unpaid internships and work experience.
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CHAPTER 10:

Current EU policies on the employment
of persons with disabilities
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EU Directive on non-discrimination in employment

EU Directive (Council Directive 2000/78/EC) establishes

a general framework for equal treatment in employment,
vocational guidance and training. It underlines that there
shall be no direct or indirect discrimination whatsoever on
the grounds of disability, age, sexual orientation or religion.
It also further clarifies that “indirect discrimination shall
be taken to occur where an apparently neutral provision,
criterion or practice would put persons having a particular
religion or belief, a particular disability, a particular age, or
a particular sexual orientation at a particular disadvantage
compared with other persons ...”.

Article 5 of the directive states that reasonable accommodation shall

be provided in order to guarantee compliance with the principle of equal
treatment in relation to persons with disabilities. The article clarifies this by
underlining that “employers shall take appropriate measures, where needed
in a particular case, to enable a person with a disability to have access to,
participate in, or advance in employment, or to undergo training, unless such
measures would impose a disproportionate burden on the employer”.

Article 7 on “Positive Action” states that “[with] regard to disabled persons,
the principle of equal treatment shall be without prejudice to the right

of Member States to maintain or adopt provisions on the protection of
health and safety at work or to measures aimed at creating or maintaining
provisions or facilities for safeguarding or promoting their integration into the
working environment”.

These provisions should have been transposed into national legislation. A
key issue that remains is the lack of common understanding on the provision
of reasonable accommodation. It is therefore difficult to measure the
adequacy of practices to ensure non-discrimination towards persons with
disabilities in the workplace and to facilitate their ability to do their job.
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Minimum Wage Directive

On 28 October 2020, the Commission adopted a proposal for a directive on
adequate minimum wages?*. The proposal seeks to “improve the adequacy
of minimum wages and to increase the access of workers to minimum wage
protection”, which remains insufficient or shows gaps in coverage across the
EU Member States?®®,

In 2022, EU negotiators agreed on the final text establishing the rules to set
adequate minimum wages in the new Minimum Wage Directive. The rules will
apply to all EU workers who have an employment contract or employment
relationship, including those with disabilities.

After having been published in the Official Journal of the European Union on
the 19 October 2022, the Member States now have two years to transpose
the directive. This “transposition” period is the time in which Member States
must change their existing laws to be in line with the new directive. If the
national laws already have these provisions, or even go further than what
the directive says on minimum wage, then nothing needs to be changed at
national level. If, however, their national legislation offers less protection on
minimum wage than the directive prescribes, then changes to the national
laws must be made within this period.

Positively, the directive outlines a requirement for Member States to make
information on statutory minimum wages and minimum wage protection
accessible to persons with disabilities.

The text includes other mentions of disability, such as in its recitals, where it
acknowledges that persons with disabilities are considered to have a higher
probability of being minimum- or low-wage earners than other groups. It
also outlines that persons with disabilities are generally less protected by
minimum wages in some Member States, as they tend to “receive in practice
a remuneration below the statutory minimum wage due to non-compliance
with existing rules”.

Under the new directive, Member States will need to inform the Commission
every two years about the rate and development of collective bargaining
coverage, about lower-paid workers and those not covered by minimum
wages. This information must be disaggregated by gender, age, company
size, sector and disability. Nevertheless, this disaggregation will only be
provided “as far as available”, which puts into doubt the impact that the
directive could achieve in terms of the development of data on the situation
of employment, rights and wages covering persons with disabilities.
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While the rules theoretically also apply to workers in sheltered employment,
the wording is unclear. The recital references the CRPD and the requirement
to provide “equal remuneration for work of equal value”, and this principle
includes minimum wage requirements in sheltered employment. However,
the final wording remains ambiguous, and only time will tell how strictly

this directive is implemented in sheltered work settings for persons with
disabilities.

Corporate Sustainability Reporting Directive

EU rules on how businesses should report their non-financial activities are
nothing new. However, in 2022 the existing directive underwent a review,
and new rules and measures were agreed upon. This, in turn, will have a
considerable impact on the obligation for businesses to report on how they
account for disability and inclusion in their work, making them more aware of
the need to plan for inclusion.

The new rules agreed upon in 2022, as part of what is known as the
Directive on Corporate Sustainability Reporting, make several references to
disability. The directive specifies that “[s]ustainability reporting standards
should specify the information that undertakings should disclose on social
factors, including working conditions, social partner involvement, collective
bargaining, equality, non-discrimination, diversity and inclusion, and human
rights”. It also clarifies that “[tlhe reporting standards should also specify
the information that undertakings should disclose with regard to the

human rights, fundamental freedoms, democratic principles and standards
established in the International Bill of Human Rights and other core UN
human rights conventions, including the UN Convention on the Rights of
Persons with Disabilities ...”.

More specifically, the directive explains that “reporting standards that
address employment and inclusion of people with disabilities should
specify, amongst other things, information to be reported about accessibility
measures taken by the undertaking.”

Following the adoption of the directive and its final approval by the EU
institutions in 2022, reporting standards were then drawn up with the
assistance of the European Financial Reporting Advisory Group. The
reporting standards will require undertakings to disclose the percentage

of persons with disabilities in their workforce, and reveal any work-related
incidents of discrimination on the grounds of disability. Undertakings will also
need to report on whether disability is specifically covered in their policies on
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diversity, as well as their general approach to combating discrimination and
ensuring equal treatment and opportunities for all. It will also be necessary
to disclose the percentage of employees, by gender and other aspects of
diversity, who occupy roles in administrative, management and supervisory
bodies. The Commission is working towards adopting the final standards as
delegated acts in June 2023.

EU Strategy for the Rights of Persons with
Disabilities and EU Disability Employment
Package

The Commission has approved an EU Strategy for the Rights of Persons with
Disabilities for the period 2021 to 2030. This includes a number of “flagship
initiatives”, which are the main activities within the strategy to further the
rights of persons with disabilities in the EU.

One such flagship initiative is the Disability Employment Package to improve
labour market outcomes for persons with disabilities?*®, whose aim is to
support improvements in different areas where persons with disabilities face
particular barriers to employment.

While the package does not propose any binding legislation, it does
contain a series of measures that, according to the Commission, will help
to implement pre-existing legislation in six areas. These areas and related
measures are:

1. Strengthening the capacities of employment and integration
services through the publication of guidance for Member States to
improve the accessibility and inclusiveness of employment services;

2. Promoting hiring perspectives through affirmative action and
combating stereotypes through a catalogue of positive actions
involving employers to facilitate the hiring of individuals with
disabilities;

3. Ensuring reasonable accommodation at work by preparing
guidelines for employers;

4. Preventing disabilities associated with chronic diseases by
publishing a manual by the European Agency for Safety and Health at
Work;
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5. Securing vocational rehabilitation schemes in case of sickness or
accidents by issuing guidelines;

6. Exploring quality jobs in sheltered employment and pathways
to the open labour market by launching a study on improving
employment for persons with disabilities through alternative
employment models, including recommendations for fair working
conditions and career development in alternative forms of
employment and pathways to the open labour market that comply
with the CRPD.

Some of these measures could become helpful instruments in the promotion
of inclusive labour markets around the EU, particularly the guidelines for
reasonable accommodation at work, the catalogue of positive actions

to facilitate hiring, and the study and recommendations on fair working
conditions through alternative forms of employment. However, the lack

of funding and associated legal requirements are a large obstacle to their
implementation, and a huge effort will be required to ensure the application
of the employment package at national level and, therefore, to achieve
results.
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CHAPTER 11:

Employment and education
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Access to inclusive and quality education remains limited
for many persons with disabilities. While it is not within

the scope of this report to analyse access to education

for persons with disabilities in the EU Member States, it is
important to note that lack of access to quality, inclusive
education can significantly impact access to the labour
market as a whole, as well as to more stable, better paying
jobs. This section highlights a few key issues.

Access to mainstream education is an issue in many countries, especially
for those with high support needs. More than twice as many learners with
disabilities leave school early in comparison to those without disabilities:
21.8% and 9.6% respectively in 2019, cutting their education short and
limiting their future employment prospects?®.

Only 32.5% of persons with disabilities completed tertiary education in 2019,
compared to 43.6% of those without disabilities?®®. According to Eurofound,
the education and vocational training offered often do not meet the needs of
persons with disabilities, nor are they necessarily relevant or labour-market
oriented?®®,

A high proportion of young persons with disabilities are educated in
segregated settings. Consequently, persons with disabilities, particularly
those not educated in mainstream schools, often lack the formal
qualifications required to be hired for many jobs?'°. As a result, they often
end up in sheltered workshops or unemployment?'".

A 23-year-old man with a disability in Sweden, for instance, spoke about
how his special education certificate influenced the employment choices
offered to him:

“We are discriminated against when it comes to work; we can’t register with
the Public Employment Office and expect to get a job, because we have
marks from special education [special education certificates] and then you
are offered daily activities instead of a regular job.”?'?

Research in Spain has found stark differences in educational attainment
among employees. Only 8% of employees with disabilities have
undergraduate or postgraduate degrees (21.3% for persons without
disabilities), and 22.5% of persons with disabilities have less than a primary
education compared to 14.3% of those without disabilities?'2,

European Human Rights Report 2023 | 107



CHAPTER 12:

Future of employment: digital skills
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Society is undergoing a massive digital transformation,
including the world of work, often at dramatic rates.

The digital economy has been significantly accelerated

by COVID-19. Emerging digital tools and jobs offer new
employment opportunities, with the potential to improve
and expand the employment of persons with disabilities. At
the same time, there remain challenges. This chapter looks
at a few key issues in a wide field.

Access to technology and skills

According to the ILO, “people with disabilities frequently experience digital
exclusion as they encounter many difficulties when it comes to being able to
afford or access Information and Communications Technologies (ICTs) and
the Internet due to a myriad of factors”?'4. Research in the UK, which may
be insightful when thinking about the situation in the EU, found that 25% of
persons with disabilities had never used the internet and were significantly
less likely to have internet access than those without disabilities. This has a
significant impact on employment, with UK employers reporting that 92% of
the positions they recruit for require at least basic level IT skills?'>. In the EU,
71% of employees need basic or moderate level digital skills to perform their
jobs?®. Low digital experience also presents barriers to applying for jobs
through online recruitment systems.

In the EU, according the Commission Communication on the EU Strategy
on the Rights of Persons with Disabilities 2021-2030, only 64.3% of persons
with disabilities over the age of 16 have internet connection at home,
compared to 87.9% of those without disabilities?'".

The inaccessibility of many websites, software and applications used by
employers in recruitment, as well as in their day-to-day operations, remains
a serious concern. Experts have identified a lack of inclusion of persons with
disabilities when technologies are designed, developed and implemented?'s,
Relatedly, despite a pressing need for digital skills in the labour force,
certification programmes for jobs in technology are not accessible to
persons with disabilities.

European Human Rights Report 2023 | 109



In terms of opportunities, the use of digital tools can enhance reasonable
accommodation, including in employment?'®. These include assistive
technologies enabled by artificial intelligence and used by persons with
vision, hearing, mobility and learning disabilities. Predictive text, visual
recognition, speech-to-text transcription and captioning have experienced
great advances in the last few years??°. Meetings via video conferencing
software, at times equipped with captioning, have increased the potential
for more accessible meetings, particularly between participants in different
locations??'. However, not all digital tools are accessible, and many require
the support of special assistive technologies.

Artificial intelligence

Artificial intelligence (Al) is the development of computer systems that can
perform tasks normally requiring human intelligence. In a December 2021
report, the UN Special Rapporteur on the Rights of Persons with Disabilities
noted the rapid growth in the use of Al, automated decision making and
machine-learning technologies, and highlighted that “there is little detailed
assessment of the direct benefits and potential harms of artificial intelligence
for the world’s approximately 1 billion persons with disabilities”??2.

For example, Al has been increasingly used in recruitment. Data that informs
recruitment Al is often based on previously successful candidates, a dataset
that is both severely limited and may reinforce past biases. Since persons
with disabilities are significantly less likely to be employed, they are also less
likely to be represented in data on past successful employees. Al might also
unfairly penalise candidates with disabilities for gaps in their CVs caused by
barriers linked to their disability.

The underrepresentation of women in many fields, as well as the low
employment rates of women with disabilities compared to both men with
disabilities and women without disabilities across all sectors, can also mean
that Al tools based on previously successful candidates will perpetuate
their exclusion. Video screening tools enabled by Al are typically developed
without persons with disabilities as test subjects. The same can be true of
résumeé-mining tools that rely on the CVs of previous hires as indicators of
successful candidates for future employment. These tools do not allow for
variations in experience, skills, communication styles and the like??3. Gaps
in a person’s CV because of rehabilitation or other disability-related issues
can also cause persons with disabilities to fare particularly badly in Al-led
recruitment processes??.
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Remote working

With the right technology in place, remote working — or teleworking — can
expand access to jobs that would otherwise be inaccessible to persons
with disabilities, due to obstacles related to the workplace or other
infrastructure or transportation. In addition, the geographical scope of many
new employment opportunities is global. Flexibility in terms of work time
and location can greatly benefit some persons with disabilities??°. However,
remote working should never be seen as a substitute for the provision

of reasonable accommodations, accessible workplaces and accessible
infrastructure such as transportation. It also entails the risk of isolation,
loneliness and social exclusion??®,

Additionally, while teleworking has increased in recent years, the practice
has not increased equally. Although statistics on telework practices vary
depending on sector and occupation, the increase in teleworking observed
overall has not been mirrored among persons with disabilities. Since

the COVID-19 outbreak, teleworking has mainly been used in high-paid,
white-collar employment??’. Many employees have faced major limitations
to working from home, as they do not have the necessary equipment?2.
The World Health Organization (WHO) has published recommendations
supporting flexible work arrangements allowing persons with disabilities to
telework?®,
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Conclusions

Despite the existence of many different policies
towards the inclusion of persons with disabilities

in the open labour market throughout the EU, the
available data and testimonies from persons with
disabilities show that we are still a long way from
significantly bridging the disability employment gap.

As the world of work changes, so too do the potential
opportunities to increase not only the proportion

of persons with disabilities who work, but also the
quality of employment and perspectives for career
development. As we have explored in this publication,
increased quality can come from improving
opportunities in the open labour market, which is in
large part — although by no means entirely - reliant on
the better provision of reasonable accommodation
and flexibility to allow persons with disabilities to
retain their disability allowance when working. It

also comes from education and training, and better
preparing persons with disabilities for the needs of
the modern labour market.

Improvements in all these areas will come down to
the willingness of policy makers at EU and national
level to invest in change, and to support employers in
adapting to an increasingly inclusive labour market.
The success of new policies will also be heavily reliant
on targeting actions towards persons with disabilities
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who face particular barriers, notably young persons
and women with disabilities.

While policies can change relatively quickly,
mindsets are slower to adapt. We still have a

huge way to go in reducing discrimination against
persons with disabilities in both recruitment and the
workplace. While EU legislation exists to outlaw such
discrimination, it remains extremely difficult to hold
employers responsible for acts of discrimination, and
to prove that unfair treatment has been received on
the basis of one’s disability. Improving understanding
of the value of inclusive workplaces and offering
better assistance to employers to make workplace
adjustments will therefore also be key in quashing
doubts among those in a position to provide job
opportunities to persons with disabilities.

Now more than ever, Europe’s future lies in making
the open labour market inclusive of all kinds of
workers. With an ageing population and an acute
shortage of workers, the need for Europe to improve
access to work for persons with disabilities has never
been more urgent. The time to start acting is now.
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Recommendations

Guiding principles around employment
policies and initiatives

¢ While many forms of employment exist, policies
and initiatives for the employment of persons with
disabilities should ultimately promote inclusion in
the open labour market.

Policies and initiatives by the EU and the Member
States must focus not only on employment rates for
persons with disabilities, but equally on quality of
employment, job retention, career progression and
fair pay and working conditions.

Policies and initiatives to promote the employment
of persons with disabilities should aim to reach
groups that are particularly prone to exclusion

from the labour market. These include women with
disabilities, migrants and refugees with disabilities,
persons with disabilities of ethnic minorities such

as Roma, persons with high support needs, persons
with multiple disabilities, persons with intellectual
disabilities and persons with psychosocial
disabilities, among others.

Persons with disabilities who seek employment
should not be penalised by losing entitlement to
support such as disability allowance. Disability
allowance is a way of compensating the extra
cost of living that comes with having a disability.
Therefore, it is not a substitution, but must be
compatible with other forms of income.
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¢ |egislation must include effective and proportionate
penalties for companies and compensation for
victims of discrimination.

e Member States must better enforce EU legislation,
for instance by improving access to justice and by
empowering equality bodies to tackle discrimination
in access to employment and to support victims.

Recommendations on reasonable
accommodation

¢ The EU guidelines for employers on the different
forms that reasonable accommodation can take,
which the Commission is developing as part of
the EU Disability Employment Package to Improve
Labour Market Outcomes for Persons with
Disabilities, must focus on how to offer person-
centred and flexible support to persons with
disabilities, and how to approach the issue of work
adjustments with employees with disabilities.

These guidelines should provide clear guidance to
employers and employees alike. They should offer
clarity on how to discuss and come to an agreement
on the types of reasonable accommodation that can
be offered. They could also explore the potential
role of external advisors and mediators in explaining
the possibilities that exist to make adaptations, and
to facilitate agreements between employers and
employees on the chosen solutions. It will also be
important to set quality standards such as maximum
timeframes in which the adaptations should be put
in place.
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The guidelines should also focus on the role of
national, regional and local authorities in supporting
employers with any additional costs that might be
incurred. The guidelines should set quality standards
regarding how quickly the state should reimburse
employers for the costs of workplace adaptations
or the purchasing of assistive technologies. They
could also explore the extent to which different
costs should be reimbursed by the state, exploring
the potential for increased reimbursement rates for
employers with fewer resources.

The EU guidelines on reasonable accommodation
should also specify the rights of temporary workers
and trainees, etc.

The guidelines should aim to improve the
understanding of employers and local authorities
about the role that EU funds can play in fostering
the inclusion of persons with disabilities in the
open labour market. They should outline which
forms of EU funding can be used to support such
investments, and how applications for funding can
be made.

The guidelines should also stress the importance of
access to sign language interpreters and personal
assistants for persons with disabilities in their
professional lives.

It is paramount for the EU institutions and Member
States to focus on the dissemination of these
guidelines, supporting their implementation at
national level together with later assessments.
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Recommendations on compatibility of paid
work and disability allowance

¢ A coordinated approach should be ensured among
Member States that allows persons with disabilities
to retain their disability allowance when receiving
a salary in return for paid work. For persons with
disabilities, it is paramount that one can retain
disability allowance when working, to offset the
extra cost of living with a disability. This burden, or
the fear of losing support, leaves many persons with
disabilities outside the labour market in most EU
Member States.

Recommendations on quality of
employment and fair and equal wages

¢ In accordance with the CRPD and the Minimum
Wage Directive, Member States must crack down on
employers who allow workers with disabilities to be
paid below the minimum wage. In turn, the EU must
crack down on Member States that legally allow
persons with disabilities to be employed in work
settings where they are not given the legal status of
employee, thus being deprived of their legal rights
as workers.

Member States must ensure that sheltered
employment settings, while they still operate,
provide their employees with fair remuneration and

proper working contracts, and promote transition to
the open labour market.
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Collective bargaining must be made more accessible
to different kinds of workers who are typically
underrepresented in trade unions, such as workers
with disabilities. Efforts and adjustments should

be encouraged to bring persons with disabilities

into the process, to make it navigable for all, and to
ensure that any accessibility requirements for their
participation are foreseen without exception.

Member States must ensure equal pay and pay
transparency, in order to address inequalities in pay
based on gender and disability.

Pay transparency obligations must apply to all
employers, regardless of the size of the organisation
and the type of employment (including sheltered and
part-time employment).

Information on pay transparency must be available
and accessible to all persons with disabilities, using
communication formats such as easy-to-read and
accessible digital documents.

Equality bodies must have access to pay reports,
and be equipped to support complaints of pay
inequalities from women and men with disabilities.

Recommendations on freedom of movement
of workers with disabilities

¢ Mutual recognition of disability assessment should
be ensured in all Member States, with the help
of the EU Disability Card. It is important that the
card is accepted in all Member States, and that
it is supported by a directive or regulation to
make it legally binding. For persons moving to
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another Member State for a longer period of time,
or permanently, the card, as a means to mutual
recognition of disability status, should be the basis
for which a person with a disability can begin to
request access to the support services provided
by their host country. The card should therefore
provide access to support and services during the
transition period in which the person is reassessed
for disability recognition in their new Member State
of residence.

¢ An accessible online information platform should be
created, giving workers with disabilities information
on the services to contact when moving to different
Member States in order to receive the support they
are entitled to.

Recommendations on targeted measures

for women with disabilities

e Women with disabilities should be included in the
measures related to employment, developed under
the Disability Rights and Gender Equality Strategies,
including all actions within the EU Disability
Employment Package.

Quality inclusive and non-stereotyped education
should be promoted to ensure the choice of fields
of study to girls and women with disabilities, so
that they can choose their work in light of their
desires and talents, rather than being limited by
inaccessibility, bias and stereotypes.

Member States should be encouraged, through the
European Semester process, to make use of EU
funding, particularly European Social Fund Plus
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e (ESF+) and the Recovery and Resilience Facility,
to invest in targeted actions to reduce the gender
and disability employment gap. This could take
the form of training and outreach programmes for
girls and women with disabilities to build skills
relevant to the current job market and their own
career of choice. Investment should also be made in
employer-jobseeker mediation services, mentoring
programmes within the workplace, and guidance/
support services to assist in career progression.
Member States should be encouraged to facilitate
access to capital for female entrepreneurs.

EU legislation should be better enforced, for
instance by improving access to justice and
empowering equality bodies to tackle discrimination
in access to employment, and to support victims.

Awareness-raising campaigns and other measures
to tackle harassment in the workplace should be
developed, including against sexual harassment and
retaliation for speaking up, which hinders access

to work and employment, job retention and equal
career paths.

Pay transparency obligations must apply to all
employers, regardless of the size of organisation
and type of employment (including sheltered and
part-time employment).

Information on pay transparency must be available
and accessible to all women with disabilities, using
communication formats such as easy-to-read and
accessible digital documents.

Equality bodies must have access to pay reports,
and be equipped to support complaints of pay
inequalities made by women with disabilities.

120 | European Human Rights Report 2023




Recommendations on awareness of
workers’ rights

¢ Persons with disabilities and employers should
be made aware of the legal rights of workers
with disabilities. This should focus particularly
on the rights to work and employment under the
CRPD'’s Article 27 and General Comment 8, with
particular emphasis on accessibility and reasonable
accommodation.

Collaboration between employers and entities
representing persons with disabilities should be
promoted to improve the exchange of information
and knowledge about legal rights, good practices
and available resources.

Awareness-raising campaigns and other measures
to tackle harassment in the workplace should

be developed, including sexual harassment and
retaliation for speaking up, which hinders access
to work and employment, job retention and equal
career paths, especially of women with disabilities.

Recommendations on data collection

Collaboration with Eurostat and EU Member States’
national statistics offices should be ensured, to

collect data disaggregated by type of disability (for
example by using the Washington Group short set of
questions). Data collected in all fields — from education to
employment, from homelessness to migration - should
be disaggregated by age, gender and type of disability.
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