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DOC-EXEC-24-01-05
EU Disability Card and Parking Card 
                                          Document for discussion 
Purpose of this item

To discuss the current state of negotiations on the Disability Card and agree on EDF’s position for the Trilogues and an initial reaction in case the proposal is adopted.

Questions for the Executive Committee 

· What are our “red lines” for the Trilogues?

· Preparing our reaction if the proposal is adopted before May (best case/worst case scenario)?

Introduction 

The Disability Card is our top priority policy file at the moment. If everything goes well, we could still have the proposal adopted before the end of this legislature. If this is the case, we need to prepare our position for the Trilogues and our possible reaction to the agreement – we don’t know the final text yet, of course, but we can envisage certain best case/worst case scenarios. 

State of play of the proposal(s)

1. Proposal for a Disability Card and a Parking Card

In general, when we speak about the “Disability Card proposal”, we mean this one. This is the original proposal with main content. The second proposal only extends the scope of this first proposal to third country nationals. However, we will explain some details about the second proposal below because it is also important.

The European Commission proposal for the Disability Card Directive was published on 6 September 2023. On 27 November 2023 the Council reached its agreement for a position, and on 11 January 2024 the Parliament voted on its position. That means, that the three EU institutions Commission, Parliament, and Council can enter inter-institutional negotiations now. These are called “Trilogues” and are informal negotiations supported by technical meetings on staff level to work out a compromise text. 

The first Trilogue is on 25 January and a second one is planned for 8 February. The fact that only 2 meetings are planned indicates that the decision-makers are planning a very fast negotiation phase. The Belgian Presidency is extremely motivated to close the file and also the Parliament would like to mark this item as a “success” under its legislature. Therefore, we can expect a strong political will to drive the negotiations forward.
If the negotiations are successful and a compromise is found, the text will be sent for translation on 9 February to be voted in the April plenary session of the European Parliament. This is the ideal case scenario, where we would still have the Card before the end of the term of the Commission and Parliament and during the Belgian Presidency.

If no agreement is reached on 8 February, the file is carried over to the next Parliament, Commission, and discussions will continue during the Hungarian Presidency in the second half of 2024. However, this is not in EDF’s best interest since the political situation after the elections is very uncertain. We currently have a very committed Rapporteur in the Parliament, a motivated Council Presidency, and a Commission we know well. It is doubtful that we will have such a favourable situation again anytime in the next year. 
Therefore, it would be most beneficial for EDF if the negotiations are successful under this legislature and we reach an agreement on 8 February.

2. Proposal to extend the scope of the proposal for a Disability Card and a Parking Card to third country nationals

This proposal is discussed separately to the main proposal and because it was published later, it has reached neither an agreement (General Approach) in the Council nor in the European Parliament. It is doubtful that it will still be adopted before the end of this legislature, but not impossible. 

Our main concern with this second proposal is that because of the legal base chosen, Ireland and Denmark are exempt from applying the legislation because they negotiated special protocols to the Treaties on this topic. We are trying to find out if legally we can do anything about this in the decision-making procedure although it will probably be left up to the national transposition. We informed already our members who are concerned and asked for meetings with the two Permanent Representations to follow-up on this topic. 

In any case, it is less urgent because it will only extend the first proposal.

Potential issues during the negotiation process

With the main proposal, the risk is of course, that the text will lack ambition and all controversial issues are deleted in order to reach agreement quickly. Or that the Parliament will give in too easily to the Council, who are often less flexible to give up on their position. For our proposal, this concerns 3 main points:

· The Council has introduced 2 new exemptions to the scope, these are the following:

· “remunerated or non-remunerated services that are provided for the long-term inclusion, habilitation or rehabilitation of persons with disabilities;”

· “special conditions or preferential treatment to access specific services provided to persons with disabilities upon the fulfilment of additional criteria, including the performance of a specific individual assessment or a specific decision on the entitlement to specific services based on a disability.”

· The latter is does not change the Commission proposal but could have the adverse effect of encouraging service providers (e.g. transport services) to introduce additional criteria for nationals with disabilities so other European Disability Card holders would not be able to access special conditions. For EDF, it is therefore of utmost importance that this exemption is not included in the final text.

· Another point where Council and Commission are opposed to the Parliament, is on including the use of the Disability Card to give proof of disability in the transition between two countries if somebody moves for work or studies. We want the Parliament to insist on this as it would mark an important widening of the scope.

· Smaller issues are the points on delivering the Card free of charge for users, obligations on private service providers (e.g. accessibility of information their websites), and the transposition deadlines. 
Therefore, EDF should be prepared to react if we are consulted (unofficially) about the possible compromises during the negotiations. 
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