[image: image1.jpg]Avenue des Arts 7-8 Tel+3223290059 info@edf-feph.org
B1210 Brussels - Belgium Fax+322329 0059 www.edf-feph.org



[image: image2.png]EUROPEAN
DISABILITY

FORUM




[image: image3.jpg]Funded by
the European Union




         

   
DOC-AGA-24-05-09
Political participation- EU and national progress
                       Document for information and discussion
Purpose of this item
The purpose of this document is to give an update on recent developments and progress at EU and national level regarding participation of persons with disabilities in political life (Article 29 of the CRPD).
Questions for the delegates 

· Are you aware of any other development with regards to the implementation of article 29 of the CRPD at national or international level?
· How can EDF keep on supporting EDF members in realizing political rights for all persons with disabilities?

Introduction 

2024 is considered the biggest election year in history, with over 50 countries calling 4,2 billion people to vote. Voting does not guarantee by itself a healthy an inclusive democracy, but we know that millions of persons with disabilities cannot exercise their most basic electoral rights due to a series of legal and practical barriers. In 2022, EDF published its 6th Human Rights Report looking at these legal and practical barriers to political participation. 

We also know that, as in the case of the 2019 EU elections, before elections attention is drawn to the political participation of persons with disabilities, and this momentum can bring different reforms and initiatives in support of the realization of the CRPD article 29 on participation in political and public life.
European Union

European Parliament proposal for a new Electoral Law

In May 2022, the European Parliament adopted a resolution proposing a new EU electoral law to amend the existing rules from 1976. This proposal includes EDF recommendations, notably:

· right to vote regardless of legal capacity status,

· obligation to Member States to ensure the right to vote to people living in residential institutions,

· an article on accessibility, including reasonable accommodation to vote independently and in secret, and free choice of assistance, and

· accessibility obligations for the campaigns.

The proposal must be agreed by Member States in the Council. Unfortunately, EU countries do not seem willing to adopt the proposal, as it includes controversial issues (not related to disability rights) which they do not agree with, such as the lead candidate system, same election day (9 May) for all countries, and transnational candidates’ lists.

A previous electoral proposal from 2018 may have more chances to get adopted at some point after the 2024 elections, as only Spain has not yet adopted it. This 2018 proposal does not include any reference to persons with disabilities.
Mobile EU Directives

The European Commission has competence to regulate the political rights of mobile EU citizens – these are citizens of the EU residing in another Member State – regarding their right to vote and stand as candidate for European Parliament and municipal elections. Thus, the Commission released in 2021 two Council Directives regarding the electoral rights of mobile EU citizens for the European Parliament elections, and municipal elections. 

EDF disseminated a position paper containing proposals for amendments to both Directives, which only Member States can agree on. Given the different national electoral laws and disparities in the electoral rights of persons with disabilities across the EU, we proposed that the right to vote and stand as candidate must prevail, as well as different improvements as for accessibility of the elections. In spite of this, the Parliament’s opinion did include EDF proposals and the Council only covered minor additions regarding accessibility.
The Belgian Presidency has finalised a compromise text (not available) for the European Parliament elections Directive, which will most likely be adopted during the first half of 2024, whereas the municipal elections Directive will most likely be agreed under the Hungarian Presidency of the EU.

Spanish Presidency declaration on the right to vote
The Spanish Presidency of the EU published a political declaration on the right to vote of persons with disabilities, endorsed by 24 EU countries, the European Economic and Social Committee and EDF. The declaration, even if non-binding, is very strong on complying with article 29 of the UNCRPD. It can help representative organisations of persons with disabilities to call their governments to live up to what they sign in these political commitments.

European Commission guide on inclusive electoral practices for persons with disabilities 

As one of the actions of the EU Disability Strategy, last November the European Commission released the Guide of good electoral practices in Member States addressing the participation of citizens with disabilities in the electoral process, available in accessible format and in all EU languages. 
This guide contains practical examples on how to make elections more inclusive for persons with disabilities. The guide also includes a set of annexes with guidance to Member States. EDF gave substantial inputs and many examples from our 6th Human Rights Report. You can read EDF summary of the guide for more information.

European Commission compendium on e-voting

The Commission also published a Compendium on e-voting and other ICT practices. One of the elements they analysed is accessibility for persons with disabilities.
European Commission recommendations on inclusive elections and civil society participation in public affairs
Complementary to the guide and the compendium on e-voting, the Commission also published in December two Recommendations regarding inclusive and resilient elections, and participation of citizens and civil society organisations in policy-making. 

EDF was particularly disappointed with the Commission recommendation regarding the right to vote of persons with disabilities, as it recommends Member States to remove “the blanket removal of electoral rights of persons with intellectual and psycho-social disabilities without individual assessment and possibility of judicial review”, thus legitimising that certain people with disabilities can be deprived from their right to vote. The rest of the recommendations were more positive. You can read EDF summary of the Commission recommendations.

OSCE Recommendations and election observation

The Organisation for Security and Cooperation in Europe (OSCE) also released last December a set of recommendations for persons with disabilities to participate in political and public life, to which EDF also contributed through the advisory panel on the political participation of persons with disabilities created by the Office for Democratic Institutions and Human Rights (ODIHR). EDF Vice President Pat Clarke is member of this advisory panel.
These recommendations are addressed not only to the member countries of OSCE, but also to their parliaments, lawmakers, political parties, and election management bodies. 

In parallel, election observers from ODIHR also carried out a mission to assess the need for election observations during the European Parliament elections in June. They interviewed EDF secretariat and a couple of national councils of persons with disabilities, and referred to our Human Rights Report and accessibility checklists for the elections campaign. The experts recommend a further analysis during the EU elections in all Member States.
National level

The following are the main updates EDF is aware since the publication of its 6th Human Rights Report on political participation.

· Slovenia now allows adults under guardianship to vote and stand as candidates.

· Luxembourg now allows adults under guardianship to vote and stand as candidates (however, they are not subject to obligatory voting).

· Luxembourg established measures to guarantee the accessibility of the voting ballot.
· Luxembourg offers transport to the polling stations.

· Luxembourg improved awareness-raising measures.

· Austria enacted related legal obligations concerning the accessibility of polling stations (joining Bulgaria, Denmark, Estonia, France, Germany, Ireland, Italy, Lithuania, Luxembourg, Malta, Poland, Portugal, Romania, Slovakia, Slovenia, Spain and Sweden).

· Greece now allows postal voting for the European elections.

· Greece now provides a registry of polling stations accessible to persons with disabilities.

· Greece now mandates sign language and captioning for the broadcasting of messages related to elections.

Right to vote in the EU elections
· 15 Member States uphold the right to vote without exemptions: Austria, Germany, Denmark, Spain, Finland, France, Croatia, Ireland, Italy, Latvia, Netherlands, Sweden, Slovakia, Luxembourg, and Slovenia.
· 6 Member States may deprive the right to vote to certain persons with disabilities: Belgium, Czechia, Hungary, Lithuania, Malta, and Portugal.

· 6 Member States automatically remove the right to vote when a person is legally incapacitated: Bulgaria, Cyprus, Estonia, Greece, Poland, and Romania.

Right to stand as candidate in the EU elections
· 10 Member States uphold the right to stand as candidate: Austria, Denmark, Germany, Spain, Croatia, Italy, Netherlands, Sweden, Luxembourg, and Slovenia.

· 17 Member States can deprive the right to stand as candidate: Belgium, Bulgaria, Cyprus, Czechia, Estonia, Finland, France, Greece, Hungary, Ireland, Latvia, Lithuania, Malta, Poland, Portugal, Romania, and Slovakia. 

Contact

Alejandro Moledo: alejandro.moledo@edf-feph.org. 
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