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DOC-EXEC-24-09-04
             Refugees, asylums seekers and migrants with disabilities
Document for information and discussion
Purpose of this item

This document gives an overview of EDF’s work on refugees, asylum seekers and migrants with disabilities. It serves as a basis for discussion for the EDF Executive committee to reflect on current and future work. (This was raised in the previous executive committee by members who requested this topic.)
Questions for the Executive Committee

· Do you have any questions or comments on the current work on migration and refugees with disabilities? 
· Does your organisation, or any which you know of have interesting initiatives in this field? 

· What additional actions or areas of focus should EDF consider to better support refugees, asylum seekers, and migrants with disabilities? How can we effectively advance this work given our financial constraints?

· Do you agree that we add migration and asylum as an area of priority to seek funding for in 2025? 

Background
EDF has been working on refugees, asylum and migrants with disabilities for many years, although sporadically due to workload and resources constraints (never having had specific resources allocated to this)
· We monitor EU policy and legislative initiatives on the topic of migration (see section on policy files). In 2019, we met former Vice President Schinas and discussed issues about refugees and migrants with disabilities. 
· In 2021, we adopted a toolkit on the inclusion of refugees with disabilities. It is available in 9 languages and Easy to Read. 
· Our Ukraine’s work focus on supporting Ukrainians with disabilities as well as other people with disabilities who were forced to flee the country. 

· Since October 2023, we have been following the situation in Gaza , and regularly providing information to the European Commission to highlight the dramatic situation of Palestinians with disabilities. 

· In 2023, we welcomed the Newcomers with Disabilities in Sweden as new EDF associate member. It is a disabled refugee led organisation. They help refugees and asylum seekers with disabilities navigate and integrate into Swedish society, focusing on education and computer skills in particular.
· We had meetings with the European Council of Refugees and Exiles and took part in training they organised for their members (explaining how to reach persons with disabilities)
However, our capacity to work on this topic in a sustainable and comprehensive manner is limited, due to limited funding.
Policy files 
The EU migration and asylum policy is within the area of freedom, security and justice. It was established to harmonize and develop the principles and measures that Member States use to regulate migration and address asylum and refugee issues. 
The European Commission’s Directorate-General for Migration and Home Affairs (DG HOME) is responsible for overseeing and implementing these policy initiatives.
These are the current policy files followed by EDF: 

· EU Talent Pool Regulation: We advocate for the inclusion of the rights of persons with disabilities in the EU Talent Pool Regulation. The Regulation was proposed by the European Commission in November 2023 and is currently negotiated in the Council of the EU and the European Parliament. The Regulation aims at establishing a platform for hiring workers in third countries. Among others, EDF advocated for this platform to be accessible to workers with disabilities. 
· New Pact on Migration and Asylum: We advocated for the inclusion of the rights of persons with disabilities in the New Pact on Migration and Asylum. The New Pact on Migration and Asylum was adopted by the European Parliament on the 10th April 2024. The New Pact does not address the EU's and Member States’ obligations under the UN Convention on the Rights of Persons with Disabilities. Despite ongoing criticism from EDF and other human rights organizations, and opportunities to address the rights of refugees and asylum seekers with disabilities through the Recast Directives, the EU has only made minor adjustments to the Pact. 
Persons with disabilities are subject to assessments of their 'special reception needs,' yet how these needs will be identified remains largely unclear, especially for persons with invisible disabilities. In addition, the language of the Directives still stereotypes persons with disabilities as 'vulnerable,' which conflicts with a rights-based approach to disability. For example, the recast Reception Conditions Directive's Article 25 suggests that an individual assessment be done by a medical practitioner or psychologist. The Directives leave too much room for interpretation, making it the responsibility of each Member State to ensure their migration legislation aligns with the CRPD.
· Action plan on Integration and Inclusion of migrants and people of migrant background: This action plan was adopted by the European Commission in 2020. It runs from 2021 to 2027 and proposes concrete actions to support Member States and other relevant stakeholders in overcoming integration-related challenges for migrants and EU citizens with a migrant background. We participated in consultation prior to its adoption. The action plan mentions the integration of migrants with disabilities in relation to education, employment and access to healthcare services. However, due to capacity limitations we do not have capacity to monitor its implementation. 
There are many areas where we thus see gaps in protecting and promoting the rights of persons with disabilities, from the border, detention and reception processes, to the inclusion of migrants and people with a migration backgrounds, including in relation to equal access to disability support services, social protection, healthcare, etc. 
In the past years, the CRPD Committee has increasingly starting asking questions about migrants and refugees during the review of European countries, also aware of retrogressive measures taken in Europe. 
European Union Asylum Agency

Another important actor at EU level is the European Union Asylum Agency (EUAA). This agency supports Member States in applying the package of EU laws that governs asylum and international protection. The EUAA acts as resource for member states, for example by providing practical, technical (e.g. through training, guidance documents, exchange of good practices), legal, advisory and operational assistance. It does not replace the national asylum or reception authorities, that are ultimately in charge for their procedures and systems. In 2022, the EUAA published a factsheet on safeguards for asylum applicants with disabilities and in January 2024, a report on persons with disabilities in asylum and reception systems. 
The EUAA has a Consultative Forum which is the main channel for cooperation with civil society. EDF is not part of the Forum. 
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