EUROPEAN
DISABILITY
FORUM

Disability-inclusjive
Accession Process to

the European Union:
Case of Ukraine, Moldoeva,
and Georgjia

European Disability Forum Report
November 2024

This Report was developed under the Project “Ukraine war: OPD-
led disability-inclusive response and recovery (Phase 2)” funded
by CBM Christoffel-Blindenmission Christian Blind Mission e.V.

cbm*™

christian blind mission




This document was prepared by Iryna Tekuchova, PhD researcher,
Maynooth University (Ireland).

Supervised by Giulia Traversi, EDF Humanitarian Policy Officer.

The European Disability Forum

The European Disability Forum (EDF) is an independent NGO that
advocates for the rights of 100 million Europeans with disabilities. EDF is
a unique platform which brings together representative organisations of
persons with disabilities from across Europe. EDF is run by persons with
disabilities and their families. We are a strong, united voice of persons
with disabilities in Europe.

EUROPEAN
DISABILITY
FORUM

N

Y

The European Disability Forum
Mundo Madou

Avenue des Arts 7-8

1210 Brussels, Belgium.

www.edf-feph.org
info@edf-feph.org

This Report was developed under the Project “Ukraine war: OPD-led
disability-inclusive response and recovery (Phase 2)” funded by CBM
Christoffel-Blindenmission Christian Blind Mission e.V.

N

Ay
"

0 ® 0
‘e @ @

cbm

christian blind mission

Page | 2



http://www.edf-feph.org/
mailto:info@edf-feph.org

Executive Summary

The rights of people with disabilities have become increasingly important
in the EU’s external relations. The ‘disability rights agenda’ mainstreamed
by the EU in cooperation with Ukraine, Moldova, and Georgia is
multifaceted, comprehensive, and challenging. As part of accession
negotiations, Ukraine and Moldova have to undertake a series of complex,
long-term reforms in order to align with EU standards in the disability
domain such as deinstitutionalisation, reform of the disability assessment
system, ensuring an inclusive open labour market and education, among
others. The active participation of organisations of persons with
disabilities (OPDs) is crucial for achieving positive results. This study,
commissioned by the EDF, explores various instruments available for the
OPDs to engage meaningfully in the EU accession process. In doing so, it
examines how the EU promotes disability rights both internally within its
Member States and externally through the Eastern Partnership (EaP) and
enlargement policies, with a focus on Ukraine, Moldova, and Georgia. The
structured, semi-structured, and ‘ad hoc’ instruments presented in this
report offer the OPDs pathways to contribute to the legislative processes
in their home countries, play an active role in shaping reforms and,
overall, ensure that disability rights are integrated into the framework of
the accession process.
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Purpose of this study

In 2022, after the full-scale Russian invasion of Ukraine, three Eastern
Partnership (EaP) countries — Ukraine, Moldova, and Georgia —
submitted membership applications to the EU. Following the so-called
‘fast track’ procedure, the EU made a landmark decision to grant Ukraine
and Moldova candidate status that same year.! The decision to open
accession negotiations with both countries was made in December 20232
with the formal launch of the accession process in June 2024.3 Georgia
became a candidate in 2023. As of October 2024, the accession
negotiations with Georgia have not yet opened. As part of the accession
negotiations, Moldova and Ukraine received clear guidance on reform
priorities, incorporated into the ‘Enlargement Package’.# Since human
rights and fundamental freedoms are central to the EU, the ‘Enlargement
Package’ places particular emphasis on a country’s progress in ensuring a
non-discriminatory and equal environment for everyone, including
persons with disabilities.

Apart from the ‘Enlargement Package’, which is the EU’s enlargement
policy instrument, Ukraine, Moldova, and Georgia have to fulfil obligations
under the Eastern Partnership (EaP) cooperation. Within this framework,
almost a decade ago, these three countries concluded legally binding
Association Agreements with the Deep and Comprehensive Free Trade
Area (AA/DCFTA).> As an ‘integration-type’ agreement,® the AA/DCFTA

1 European Council Conclusions, 23-24 June 2022, EUCO 24/22.

2 European Council Conclusions, 14-15 December 2023, EUCO 20/23.

3 The Intergovernmental Conference on the Accession of the Republic of Ukraine to the
European Union, 21 June 2024, AD 9/24; The Intergovernmental Conference on the
Accession of the Republic of Moldova to the European Union, 25 June 2024, AD 11/24.

4 This instrument consists of the Enlargement Communication, which outlines
recommendations for the enlargement process, and a report that assesses country’s
progress, both of which are adopted and updated annually by the European Commission.
5> Association Agreement between the European Union and its Member States, of the one
part, and Ukraine, of the other part, Official Journal of the European Union, L161/3, 29
May 2014; Association Agreement between the European Union and the European Atomic
Energy Community and their Member States, of the one part, and the Republic of Moldova,
of the other part, Official Journal of the European Union, L 260/4, 30 August 2014;
Association Agreement between the European Union and the European Atomic Energy
Community and their Member States, of the one part, and Georgia, of the other part,
Official Journal of the European Union L 261/4, 30 August 2014.

6 More about ‘integration-type’ agreements read: Kataryna Wolczuk and others, ‘The
Association Agreements as a Dynamic Framework: Between Modernization and
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obliges Ukraine, Moldova, and Georgia to align their national laws with EU
standards to facilitate and enhance economic ties. While primarily being a
trade agreement pursuing economic interest, human rights, including
rights of persons with disabilities and disability-related cooperation
framework, have nonetheless been mainstreamed in the document and its
annexes.

Currently, the EU’s cooperation framework with Ukraine, Moldova, and
Georgia is unprecedentedly covered by mutually complementary
Enlargement and EaP policies. These policies foresee a range of tools and
mechanisms for civil society engagement in the integration process. This
‘window of opportunity’ can be utilised beneficially by various
stakeholders, including civil society organisations (CSOs) and OPDs, to
advance human rights at the national level. The rights of people with
disabilities have been addressed to a varying extent via these policies
and, while not yet decisive,” are becoming an increasingly important
factor in the accession negotiations.

Against this background, this study aims to:

e Identify and examine the reforms in relation to disability rights that
Ukraine, Georgia, and Moldova have to undertake under both the
Enlargement and EaP policy frameworks;

e Assess the role of the civil society, in particular OPDs, in the
accession process;

e Identify instruments OPDs could utilise to influence the ‘disability
rights agenda’ in the EU accession process of Ukraine, Moldova, and
Georgia.

Methodology and structure

The methodology adopted for this study is socio-legal. Desk-based
research and analysis of secondary data were complemented by a series
of semi-structured anonymous interviews with representatives from the
European Commission, the Organisation of Security and Cooperation of
Europe (OSCE), the Council of Europe (CoE), the Office of the Deputy
Prime Minister for European and Euro-Atlantic Integration in Ukraine, the

Integration” (2017) 06 EU-STRAT  Working Papers <https://refubium.fu-
berlin.de/handle/fub188/21891> accessed 8 September 2024.
7 Based on the interview with a representative from the European Commission.
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EDF, and OPDs in Ukraine, Moldova, and Georgia. The interviews were
conducted during May-July 2024. The outcomes of the interviews
qualitatively enriched the study and were integrated into the relevant
sections of this research.

This report is structured into four chapters. The Introduction outlines the
current legal and policy cooperation framework of the EU with the three
new candidate countries. It also discusses the role the EU assigns to CSOs
in the accession process and under the EaP. Chapter I outlines the current
state of the rights of persons with disabilities in the EU and the scope of
its competences in this domain. Additionally, it analyses the policy and
legal framework underpinning the EU’s external action in the disability
domain. Chapter II thoroughly explores the bilateral relations of the EU
with Ukraine, Moldova, and Georgia, respectively, and assesses the extent
to which the rights of persons with disabilities are manifested in this
cooperation. Chapter III provides an overview of the accession process,
its stages, and the role of civil society in each phase. Further, Chapter IV
focuses on the analysis of instruments and tools that OPDs could use to
participate in the accession process and influence the ‘disability rights
agenda’ at various stages of the accession process. The Conclusion lays
out key findings and recommendations for civil society, particularly for
OPDs, on how to meaningfully engage in the accession process.
Additionally, the study is summarised in a Guidance for civil society
attached to this report.

Terminology

For the purpose of this study, the terms are defined and used as follows:

e ‘Accession process’ and ‘accession negotiations’ are used
interchangeably.

e ‘EU acquis’ refers to the body of EU legislation.

e ‘Association Trio’ collectively refers to Ukraine, Moldova and
Georgia, which sighed a Memorandum in 2021 creating a trilateral
cooperation format towards the political association and economic
integration with the EU.8

8 Ministry of Foreign Affairs of Ukraine, Association Trio: Memorandum of Understanding
between the Ministry of Foreign Affairs of Ukraine, Ministry of Foreign Affairs of Georgia
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‘Integration process’ is broadly defined as encompassing the
approximation of national laws with the EU standards during the
accession process, as well as within enhanced cooperation with
countries that do not have accession prospects.

‘External action’, ‘external relations’, ‘international relations’
are used interchangeably.

‘Tools’, ‘mechanisms’, ‘instruments’ are used interchangeably.
The ‘disability rights agenda’ is defined as set of EU norms and
standards in the disability domain that Ukraine, Moldova, and
Georgia must align its legislation with in order to advance the
integration process.

‘Deinstitutionalisation’ refers to the process of closing down
institutions, moving towards independent living with the necessary
community-based services and preventing the placement of persons
with disabilities in institutions. This process should involve
supporting the people concerned by ensuring their transition to
housing in the community and building person-centred support
systems.

and the Ministry of Foreign Affairs and European Integration of the Republic of Moldova,
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Introduction

In 2022, after a prolonged period of stagnation, the EU revitalised its
enlargement policy by granting candidate status to Ukraine, Moldova, and
to Georgia in 2023. This marked a long-awaited new era for three
countries in their relations with the EU, aimed at achieving full
membership.

Before receiving candidate status, their relations with the EU were framed
around the EaP cooperation. Introduced in 2009, this cooperation
instrument was specifically designed for the EU’s Eastern neighbours,® as
the EU did not foresee their membership in the near future. Over the
years, the partners managed to develop complex relations aimed at
enhanced political association and economic cooperation, introducing a
comprehensive legal and institutional framework alongside multilateral
dimensions for cooperation. The legal framework between the EU and
Ukraine, Moldova, and Georgia is based on the legally binding bilateral
AA/DCFTAs signed a decade ago.10 These agreements envisage the
process of aligning the countries’ legal systems with the EU’s laws and
standards, primarily focusing on the trade area. In addition to humerous
provisions related to political dialogue, trade, services, the EU includes in
the AA/DCFTAs the obligation to respect democracy and human rights as
an essential element. This clause empowers the EU to withhold benefits or
even terminate the agreement in the event of a serious breach of human
rights. While this clause has never been invoked within the EaP, it
nonetheless demonstrates the importance the EU places on human rights
in its cooperation with third countries. Provisions related to fundamental
rights can be found in the text of the AA/DCFTAs, particularly within the
framework of political dialogue. Further, the list of legal acts related to
the advancement of gender equality and anti-discrimination that the three

9 Currently 5 countries are EaP members: Ukraine, Georgia, Moldova, Armenia, and
Azerbaijan. Belarus suspended its participation in 2021.

10 Association Agreement between the European Union and its Member States, of the one
part, and Ukraine, of the other part, Official Journal of the European Union, L161/3, 29
May 2014; Association Agreement between the European Union and the European Atomic
Energy Community and their Member States, of the one part, and the Republic of Moldova,
of the other part, Official Journal of the European Union, L 260/4, 30 August 2014;
Association Agreement between the European Union and the European Atomic Energy
Community and their Member States, of the one part, and Georgia, of the other part,
Official Journal of the European Union L 261/4, 30 August 2014.
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countries must adopt is located in the annexes to Chapter on
employment, social policy and equal opportunities in the AA/DCFTAs.!1

As mentioned before, while this cooperation framework does not
specifically aim to align national legislation with the EU acquis targeting
persons with disabilities, numerous acts mainstreaming disability rights
have been included in this framework. These acts cover areas such as
work and employment, transportation, accessibility of audio-visual media
services, postal services, and others. A closer examination will be
addressed in Chapter II.

Such an all-encompassing cooperation framework under the EaP has been
conducive to greater involvement of civil society in this partnership.
Despite the EU’s engagement with civil society sector in neighboring
countries was ‘neither easy nor straightforward’,1?2 the importance of civil
society participation has not been doubted by the EU. In fact, a civil
society participation mechanism was part of the EaP design. In 2009,
when launching this cooperation framework, the EU established the Civil
Society Forum (CSF), a platform for structured dialogue with civil society
in the EaP. To this day, it remains one of the most institutionalised
cooperation instruments with civil society in the region. Furthermore, the
AA/DCFTAs established Civil Society Platforms (CSP)!3 in Ukraine,
Georgia, and Moldova to facilitate regular meetings with civil society
representatives, keep them informed about updates and developments
and gather their input regarding the implementation of the AA/DCFTA.

By opening accession negotiations with Ukraine and Moldova, and by
offering candidate status to Georgia, these three countries joined the
family of current candidate countries.* As part of the accession process,
Ukraine and Moldova, now have to demonstrate consistent progress in

11 Annex II to Chapter 4 Employment, Social Policy and Equal opportunities of Title IV to
EU-Moldova AA/DCFTA; Annex XL to Chapter 21 Cooperation on Employment, Social Policy
and Equal Opportunities to EU-Ukraine AA/DCFTA; Annex XXX to Chapter 14 Employment,
Social Policy and Equal Opportunities to EU-Georgia AA/DCFTA.

12 Sjlvia Colombo and Natalia Shapavalova, ‘The European Neighbourhood Policy Promotion
of Civil Society’ in Tobias Schumacher, Andreas Marchetti and Thomas Demmelhuber
(eds), The Routledge handbook on the European neighbourhood policy (First issued in
paperback 2020, Routledge 2020).

13 Article 469 of the EU-Ukraine AA/DCFTA; Article 442 of the EU-Moldova AA/DCFTA;
Article 412 of the EU-Georgia AA/DCFTA.

14 Candidate countries as of December 2023: Albania, Bosnia and Herzegovina,
Montenegro, North Macedonia, Serbia, Tlrkiye.
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implementing accession criteria, known as the Copenhagen criteria,
alongside making strides in implementing the AA/DCFTAs. The accession
progress is assessed against 35 chapters of the EU acquis that candidate
countries have to align their legislation with. Chapter 23 ‘Judiciary and
Fundamental Rights’ is one of the most essential in the accession
negotiations as it reflects commitment to the EU’s values and standards.
Negotiations on the implementation of the standards within this chapter
open first and close last.1®> To align with the requirements of this chapter,
candidate countries must ensure the protection and respect for
fundamental rights in line with EU law, particularly the Charter of
Fundamental Rights of the EU (CFR). Without advancements in the rights
of people with disabilities negotiations under Chapter 23 may stagnate.

In accession negotiations, civil society is considered by the EU to be an
‘essential partner’ in advancing reforms in their respective countries
through advocacy, monitoring, and oversight.1® Generally, the EU views
CSOs as a tool for the transferring the EU’s norms and standards into the
legal systems of third countries!’” and accordingly seeks to enhance their
role both in the cooperation framework with the EU and at the national
level.

15 European Commission, DG NEAR Guidelines For EU Support To Civil Society in the
Enlargement Region 2021-2027, June 2022.

16 Tbid.

17 Colombo and Shapavalova (n 12).
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Chapter 1. The EU and the rights of people with

disabilities

The EU's involvement with disability issues has a long history. Initially,
when the EU was established, its primary aim was to facilitate trade and
economic interests among the Member States. Thus, for a considerable
period, the rights of people with disabilities were embedded in the EU’s
work through soft laws and were predominantly considered within the
realm of social policy!® rather than as part of the human rights agenda.
With the signing of the Amsterdam treaty, which came into force in 1999,
the EU acquired competence to combat discrimination on the ground of
disability by virtue of Article 13 Treaty establishing the European
Community (TEC), now Article 19 Treaty on the Functioning of the
European Union (TFEU). This development marked the inclusion of
disability matters within the EU's constitutional framework.

In 2000, the EU adopted the CFR,1° which further advanced protection for
people with disabilities. The CFR specifically addresses the rights of people
with disabilities in Articles 21(1) and 26. Particularly, Article 21(1)
prohibits discrimination on any ground, including disability. Article 26 on
the integration of people with disabilities provides that:

‘The Union recognises and respects the right of persons with disabilities
to benefit from measures designed to ensure their independence,
social and occupational integration and participation in the life of
the community’.

Both the TFEU and the CFR provide the legal foundation to combat
discrimination on the ground of disability, establishing ‘equality as a
cornerstone of EU policies’.2?

18 Carmine Conte, ‘Ten Years after EU Accession to the CRPD: From Theory to Reality’, The
UN Convention on the Rights of Persons with Disabilities and the European Union: the
impact on law and governance (Hart 2022).

19 Charter of Fundamental Rights of the European Union, O] 364/1, 18 December 2000.
20 European Commission, Union of Equality: Strategy for the Rights of Persons with
Disabilities 2021-2030 COM(2021) 101 final.
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With the entry into force of the Lisbon Treaty in 2009, the CFR acquired
the same legal status as the TEU and the TFEU?! and became legally
binding on the EU and the Member States when implementing EU law.

The ratification of the Convention on the Rights of Persons with
Disabilities (CRPD or Convention) by the EU marks a ‘major milestone in
the development of EU disability law’.22 The EU acceded to the CRPD in
2010, and it entered into force on 22 January 2011. The Convention is the
first international human rights treaty that the EU participated in
negotiating and signing alongside its Member States.23 It means that both
the EU and the Member States are parties to the Convention and jointly
participate in its implementation.

The CRPD is an integral part of the EU’s legal order with sub-
constitutional status. It mandates that all existing and future EU laws
must align with the provisions of the Convention. In the hierarchy of EU
law, it is situated below the Treaties?* and the CFR, which comprise
primary EU law, but above the secondary law (directives, regulations,
decisions). Its adoption has certainly helped the EU to progress in
respecting and protecting the rights of people with disabilities and
integrating a human rights-based approach to disability in its laws and
policies.

In 2021, the EU adopted ‘The Union of Equality: Strategy for the Rights of
Persons with Disabilities 2021-2030,2° an important visionary document
emphasising the EU’'s commitments, objectives, and actions in promoting
rights of people with disabilities by 2030. Built upon the outcomes of the
previous document, the European Disability Strategy 2010-2020,2° it aims
to guide the action of the Member States and EU institutions towards
improving the lives of persons with disabilities in the EU and outside its

21 Article 6(1) TEU.

22 Delia Ferri and Andrea Broderick (eds), Research Handbook on EU Disability Law
(Edward Elgar Publishing Limited 2020).

23 Lisa Waddington, ‘A New Era in Human Rights Protection in the European Community:
The Implications the United Nations’ Convention on the Rights of Persons with Disabilities
for the European Community’ [2007] SSRN Electronic Journal
<http://www.ssrn.com/abstract=1026581> accessed 23 February 2024.

24 ‘The Treaties’ is referred to the Treaty of the European Union and the Treaty on the
Functioning of the European Union.

25 Strategy (n20).

26 European Commission, ‘European Disability Strategy 2010-2020: A Renewed
Commitment to a Barrier-Free Europe’ COM (2010) 636 final.
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borders.2” Currently, it serves as the primary strategic policy document
outlining the course of action for the EU and its Member States on
disability-related issues.

Nowadays, the rights of people with disabilities are mainstreamed in
labour law, transport, copyright law, areas such as accessibility of goods
and services, standardisation, public procurement, public services, state
aid, structural and investment funds, consumer law, asylum law, and
more. Scholars have identified approximately 200 legislative acts within
the EU acquis that mainstream disability rights as of 2018.28 These rights
are embedded to varying degrees across almost all areas of EU action.

1.1. The EU’s competence on matters related to the

rights of people with disabilities

The EU acts within the limits of competences conferred on it by Member
States as outlined in the TFEU. This Treaty also specifies the distribution
of competences between the EU and its Member States categorising them
as exclusive, shared, and supporting competences. The rights of people
with disabilities governed by the EU are scattered among all these
categories of competence.??

As the CRPD is a mixed agreement, the EU and its Member States jointly
participate in its negotiation, conclusion, and implementation. With the
conclusion of this international human rights instrument in 2009,3° the EU
sought to identify the set of EU laws that contribute to the protection of
the rights of persons with disabilities3! in order to delineate the scope and
limits of its competences. The scope of the CRPD is extremely broad and
covers all aspects of the lives of people with disabilities but the EU does
not have sufficient competences to act in all those areas. Therefore, when
ratifying the Convention, the EU submitted a Declaration of

27 Strategy (n20).

28 European Commission, Annotated review of European Union law and policy with
reference to disability, 2019.

22 Aleksander Hoefmans, ‘The EU Disability Framework under Construction: New
Perspectives through Fundamental Rights Policy and EU Accession to the CRPD’ [2012] 3
Eur YB Disability L 35

30 Council Decision 2010/48/EC.

31 European Commission, Progress Report on the implementation of the European
Disability Strategy (2010 -2020), SWD(2017) 29 final, 2 February 2017 159.
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Competence,32 defining the areas for which it is responsible under the
CRPD. Additionally, it provided a list of 48 EU legal acts related to matters
governed by the CRPD. However, scholars have noted that this list was
not exhaustive, as the EU had already mainstreamed disability matters
into over 100 laws by 2010.33 In 2017, this list was updated, but since
then, many important legal instruments have been adopted.3* As of
2023, this list of EU legal acts covering disability matters alongside the
Declaration of Competences was still under revision.

However, despite the lack of precision and somewhat vagueness, the
revised Declaration of Competence does assist in better understanding
the general areas of the CRPD where the EU can act and promote
disability rights.

Exclusive competence of the EU. The exclusive competence, rooted in
Article 2 TFEU, means that in some areas only the EU can legislate and
adopt legal acts. As defined in the Code of Conduct,3> the EU has
exclusive competence to advance disability rights in such areas as the
compatibility of state aid with the common market (Article 108 TFEU), the
common customs tariff (Article 31 TFEU), and obligations with respect to
the EU’s own public administration (Article 336 TFEU), including
recruitment and conditions of service of staff. Aside from that, under the
exclusive competence of the EU could fall any other areas if the
provisions of the Convention or a legal instrument adopted in
implementation of it affect or alter common rules previously established
by the EU in line with Article 3(2) TFEU.36

32 Annex II Declaration Concerning the Competence of the European Community with
Regard to Matters Governed by the United Nations Convention on the Rights of Persons
with Disabilities, Council Decision 2010/48/EC.

33 LB Waddington, ‘The European Union and the United Nations Convention on the Rights
of Persons with Disabilities: A Story of Exclusive and Shared Competences’ (2011) 18
Maastricht journal of European and comparative law 431.

34 European Commission, Report on the Implementation of the UN Convention on the
Rights of Persons with Disabilities (CRPD) by the European Union, SWD(2023) 95 final.

35 Council Code of Conduct between the Council, the Member States and the Commission
setting out internal arrangements for the implementation by and the representation of the
European Union relating to the United Nations Convention on the Rights of Persons with
Disabilities (2010/C 340/08) OJ C 340/11.

36 Council Code of Conduct between the Council, the Member States and the Commission
setting out internal arrangements for the implementation by and the representation of the
European Union relating to the United Nations Convention on the Rights of Persons with
Disabilities (2010/C 340/08) OJ C 340/11
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Exclusive competence of Member States. Only Member States could
legislate and exclusively manage matters related to, for instance, Article
18 CRPD dealing with the question of nationality and registration of birth,
Article 12 CRPD on legal capacity, Article 23 CRPD defining the right to
marriage.3’

Shared competence. The shared competence allows both the EU and
the Member States to act in certain areas, though not simultaneously.
Fields of shared competence include rules related to the internal market,
social policy (limited to aspects connected to the exercise of free
movement rights), accessibility, combating discrimination on the grounds
of disability, free movement of goods, persons, services, and capital,
agriculture, transport by rail, road, sea, and air transport, taxation,
internal market, equal pay for male and female workers, trans-European
network policy, statistics and more.

Supporting competence of the EU. The EU may support, coordinate or
supplement the actions of the Member States3® without substituting their
competences in certain areas. Particularly, the EU may adopt incentive
measures, recommendations, guidelines. With regard to supporting
competences in disability domain, the Declaration of Competences
indicates such areas as employment, education, vocational training,
economic and social cohesion, development cooperation policy, economic,
financial and technical cooperation with third countries.

1.2. The EU’s external promotion of the rights of people

with disabilities

Equality, non-discrimination, and human rights are fundamental values
that the EU commits to observe and respect not only internally but also
externally.3? The adoption of the CRPD incentivised the EU to enhance its
role as an global advocate for disability rights.4° Article 32 of the CRPD on
international cooperation urged the EU to support national efforts of other
countries in implementing the CRPD and to undertake effective measures

37 Ferri and Broderick (n 22).
38 Supporting competence is defined in Article 4 (3) and (4) TFEU.
39 Article 2, 3(5) and 21 TEU.
40 Strategy (n20).
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in this regard. Against this background, the EU Action Plan on Human
Rights and Democracy 2020-20244! included a specific task for the EU:

‘d. [to] advocate for third countries to ratify and implement the UN
Convention on the Rights of Persons with Disabilities. Assist to prevent
and remove attitudinal, institutional and environmental barriers.
Ensure accessibility to infrastructure, transport, information and
communication technologies (ICT), and ensure inclusive services,
such as quality education, including distance learning, and
healthcare, justice and employment’.42

Furthermore, the Strategy on the Rights of People with Disabilities 2021-
2030 indicates that the EU must pay particular attention to cooperation
with third countries on disability matters in the framework of the EU’s
enlargement and neighbourhood policies.*3 This commitment is also
reflected in the key strategic document on the EU’s partnership with its
Eastern European neighbours titled ‘Eastern Partnership Policy Beyond
2020’44

The guidance document ‘Leaving No One Behind: Disability Inclusion in
EU External Action’,4°> adopted in 2023, is an important policy document
by the European Commission addressing the rights of people with
disabilities in external action. It aims to ‘support EU external cooperation
staff and partners in integrating the rights of persons with disabilities
across their work’. This document has a particular relevance because the
EU fulfills the aforementioned commitments and tasks to a significant
extent through its Delegations and Offices worldwide, numbering over
140. These offices are engaged in promoting human rights, including the
advancement of rights of people with disabilities on the ground, although
to varying degrees. In the enlargement and neighbourhood regions, the
EU Delegations regularly assess the situation and progress made on the
rights of persons with disabilities, formulate recommendations to partner

41 EU Action Plan on Human Rights and Democracy 2020-2024.

42 Task ‘d’, objective 1.2 Empowering People, line of action 1 Protecting and Empowering
Individuals, The EU Action Plan on Human Rights and Democracy 2020-2024.

43 Strategy (n20).

44 European Commission, Eastern Partnership Policy Beyond 2020, SWD (2020) 56 final/2.
45 European Commission, Guidance note ‘Leaving No One Behind: Disability Inclusion in
EU External Action’, 2023.
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countries, and report to the EU on the country’s progress.#®More about
the cooperation tools and instruments offered by EU Delegations to civil
society will be discussed in Chapter IV.

Chapter II1. Disability rights in the EU’s bilateral
cooperation framework

2.1. The EU-Ukraine cooperation framework

Ukraine, alongside Moldova, has always been regarded as a frontrunner in

integrating EU acquis among EaP countries. While Ukraine established a
partnership with the EU in the mid-1990s, the significant milestone in the
EU-Ukraine cooperation history is considered the conclusion of the
AA/DCFTA in 2014.47 The provisional application of certain provisions of
this Agreement were enabled from 1 November 2014, and full application
from 1 January 2016. The AA/DCFTA impacted the domestic regulatory
and legal framework to a larger extent by aligning them with the EU’s
laws, standards, and values. Interestingly, that the AA/DCFTA concluded
with Ukraine is the only one among those signed with Georgia and
Moldova, that does not include an explicit provision on cooperation
between partners on disability matters. However, this omission appears to
have had minimal influence on EU-Ukraine cooperation in this area.

The EU-Ukraine Association Agenda, adopted in 201548 to implement the
AA/DCFTA, addressed disability matters among other priorities to be
implemented in a short-term perspective. It specifically calls for
promoting anti-discrimination, ensuring equal opportunities for people
with disabilities in the context of employment, and overall continuing
implementation of the CRPD and its Optional Protocol. Every year,
Ukraine provides a report on the implementation of the Association
Agenda and in general the AA/DCFTA. In recent years, Ukraine has
reported progress in disability matters such as launching the development

46 Monitoring framework for the objectives and actions of the Strategy For the Rights of
People with Disabilities 2021-2030, available here:
https://ec.europa.eu/social/main.jsp?catld=1552&langld=en.

47 Association Agreement between the European Union and its Member States, of the one
part, and Ukraine, of the other part, Official Journal of the European Union, L161/3, 29
May 2014.

48 EU-Ukraine Association Agenda to prepare and facilitate the implementation of the
Association Agreement, 16 March 2015.
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of social services for supported living in the community, improving the
mechanism for providing rehabilitation aids, drafting the laws on
employment of people with disabilities, and on improving accessibility of
buildings and constructions for people with disabilities.4?

Aside from the commitments outlined in the Association Agenda, Ukraine
is required to approximate its laws to the set of EU acquis indicated in the
annexes to the AA/DCFTA.

As of 2023, according to the self-assessment, Ukraine has achieved 75%
progress in implementing the AA/DCFTA in social policy and labour
relations, and 92% in justice, freedom, security and human rights.>°
However, this progress tracker is rather focused on the quantity than the
qualitative assessment of compatibility of adopted acts with EU acquis.
In this context, it is essential for OPDs to understand which legal acts
Ukraine needs to adopt under the AA/DCFTA that incorporate the
disability dimension, in order to fully grasp the scope of their advocacy
efforts. Effective advocacy campaigns can help improve the quality of
these adopted laws.

Around 90% of the AA/DCFTA consists of annexes. They include hundreds
of laws aimed at gradual alignment of Ukrainian laws and procedures with
the EU’s internal market rules under the DCFTA. As was indicated in
previous section, disability matters are mainstreamed across nearly all
areas of EU action. Through this integration, EU disability standards are
expected to be transposed into Ukrainian national legislation in sectors
such as transport, employment and labour, media, and others. For
instance, Annex XXXII to the 'Transportation' Chapter obliges Ukraine to
align its legislation with Regulation (EU) 2021/782 of the European
Parliament and of the Council of 29 April 2021 on rail passengers’ rights
and obligations. The regulation itself introduces a sophisticated legal
framework for protection and advancement of the rights of passengers
with disabilities. Consequently, harmonising Ukrainian transport
legislation with EU standards necessitates the incorporation of disability
rights. In a similar vein, alignment of the Ukrainian legislation with the
Employment Equality Directive 2000/78/EC indicated in Annex XL to
Chapter 21, would facilitate inclusive employment practices. By adopting
the standards of the Audiovisual Media Service Directive 2010/13/EU

4% Reports on implementation of the Association Agreement between Ukraine and the
European Union for 2023, 2022, 2021, 2017.

50 Report on Implementation of the Association Agreement Between Ukraine and the
European Union for 2023.
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(Annex XXXVII to Chapter 15) Ukraine intends to increase accessibility
audio-visual media products for people with disability.

Even more significantly, the rights of people with disabilities are
integrated in the accession process. In 2022, following Ukraine’s
application for membership, the European Commission sent a
questionnaire to assess the country’s readiness based on the political and
economic criteria,>! which included questions about the state of disability
rights in Ukraine. Specifically, it requested information about institutional
and legal framework for inclusion of people with disabilities in the labour
market, equality in the transport sector, inclusive education, accessibility
of goods and services, deinstitutionalisation, and community-based
services. While Ukraine has made progress in addressing disability in
these areas, its national standards still fall behind EU requirements.
Nevertheless, Ukraine was granted candidate status. Before that, the
European Commission assessed the answers provided in the questionnaire
and issued an Opinion.>2 It underlined that support for persons with
disabilities remains under-resourced and a deinstitutionalisation process
needs to be implemented to transition towards community-based care of
persons with disabilities.

The ‘Enlargement Package 202333 received by Ukraine similarly
addressed disability issues. The European Commission indicated that the
deinsitutionalisation of children, adults with disabilities and elderly people
alongside inclusive rebuilding of Ukraine should be a prioritised in this
area. Also, the European Commission pointed out the lack of accessible
transportation, healthcare, social services, and public buildings, limited
opportunities for people with disabilities in the open labour market, and
the fact that Ukraine has not yet introduced the WHQO's International
Classification of Functioning, Disability and Health.

Nonetheless, the Action Plan for the Implementation of the European
Commission’s Recommendations>* under ‘the Enlargement Package 2023’,

51 KabiHeT MiHicTpiB YkpaiHu, ‘OnutyBanbHuk €C Ta BiANOBiAI Ha HbLOro Ana HabyTTs
YKpaiHot cTatycy kaHangata B €C’, 2022.

52European Commission, ‘Commission Opinion on Ukraine’s application for membership of
the European Union’, [2022] COM/2022/407 final.

53 European Commission, ‘Ukraine 2023 Report’, [2023] SWD(2023) 699 final.
>4PosnopamkeHHa KMY N2133-p, [1po 3aTBepXEeHHA MJaaHy 3axo/iB 3 BUKOHAHHA
pekomeHaauin €sponericbkoi KoMicii, npeacrasneHnx y 3BiTi Npo nporpec YkpaiHu B
paMkax [MakeTa po3uwunpeHHsa EBponencbkoro Cowsy 2023 poky, Big 9 notoro 2024 poky.
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adopted by Ukraine in February 2024, only partially addressed these
aspects. In included targets related to inclusive financial services and
initiating steps toward the deinstitutionalisation of children. Aside from
these targets, the rights of people with disabilities were largely
overlooked.

Consequently, in the ‘Enlargement Package 2024’,°> the European
Commission noted that its recommendations were not fully met and
therefore remain valid for 2025. Additionally, it highlighted the non-
inclusive electoral process in Ukraine and recommended addressing
recommendations from the OSCE/ODIHR election observation reports,
particularly those related to removing restrictions on electoral rights
based on intellectual or psychosocial disabilities.

Therefore, OPDs and other CSOs could closely monitor this process and
provide support to the government in timely implementing all of the EU’s
recommendations to advance the disability rights agenda in the accession
process.

2.2. The EU-Moldova cooperation framework

Since its independence, Moldova has demonstrated a consistent course
towards integration with the EU. Like in Ukraine, the main breakthrough
in EU-Moldova relations occurred with signing the AA/DCFTA in 2014.°¢
The document was provisionally applied from 1 September 2014 until
completion of the ratification process. On 1 July 2016, the AA/DCFTA
became fully applicable in Moldova. By virtue of Article 32(d), outlined in
Chapter 4 ‘Employment, Social Policy and Equal Opportunities’, it
integrated disability-related cooperation between the EU and Moldova into
the policy framework:

Article 32 (d)

Cooperation, based on exchange of information and best practices, may
cover a selected number of issues to be identified among following areas:

%5 European Commission, ‘Ukraine 2024 Report’, [2024] SWD(2024) 699 final.

56 Association Agreement between the European Union and the European Atomic Energy
Community and their Member States, of the one part, and the Republic of Moldova, of the
other part, Official Journal of the European Union, [2014] L 260/4.
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[...]

(d) fostering more inclusive labour markets and social safety systems that
integrate disadvantaged people, including people with disabilities and
people from minority groups;

[...]

Pursuant to Article 31, the Parties should cooperate on strengthening their
dialogue on social protection, social inclusion, non-discrimination, gender
equality, and social rights to reduce poverty and improve quality of life.
Together with Article 32(d), these provisions open up various avenues for
EU-Moldova disability-related cooperation extending beyond just inclusive
employment and the labour market. However, it appears that Moldova
and the EU have not yet fully made use of opportunities envisaged in
these provisions.

To monitor the implementation progress of the AA/DCFTA, the Parties
adopted the Association Agenda in 2017.>7 Although it focuses on a
limited number of priorities, disability matters were well integrated as
medium-term priorities under the overarching objective ‘Ensuring respect
for human rights and fundamental freedoms’. Specifically, the document
outlined the following tasks for Moldova: enhancing implementation of the
legislation on accessibility for persons with disabilities to increase
accessibility to public buildings, transport and information for persons
with disabilities; ensuring the effective implementation of the CRPD,
including Articles 12 (Equal recognition before the law) and 14 (Liberty
and security of person); signing the Optional Protocol to the Convention
on the Rights of Persons with Disabilities (OP CRPD); continuing the
deinstitutionalisation of children.

The new Association Agenda>® adopted in 2021 for the period until 2027
similarly uses a comprehensive approach to addressing disabilities
matters under the AA/DCFTA. Particularly, during the period 2021-2027,
Moldova should work on: enhancing implementation of the legislation on
accessibility for persons with disabilities, increasing and improving
accessibility to public buildings, transport, and information for persons
with disabilities, ratifying the Optional Protocol to the Convention on the

>7 Recommendation No 1/2017 of the EU-Republic of Moldova Association Council of 4
August 2017 on the EU-Republic of Moldova Association Agenda, [2017] L 215/3.

>8 Recommendation No 1/2022 of the EU-Republic of Moldova Association Council of 22
August 2022 on the EU-Republic of Moldova Association Agenda, [2022]L 273/103.
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Rights of Persons with Disabilities and ensuring in overall the effective
implementation of the CRPD.

As Ukraine’s AA/DCFTA, Annexes to the AA/DCFTA with Moldova include
obligations to align the national legislation with the Employment Equality
Directive 2000/78/EC,>° and Regulation (EC) No 1371/2007 of the
European Parliament and of the Council of 23 October 2007 on rail
passengers' rights and obligations.®% Both legal acts include provisions
advancing rights of people with disabilities. In contrast to Ukraine and
Georgia AA/DCFTAs, Moldova’s AA/DCFTA does not require the alignment
with the Audiovisual Media Services Directive 2010Audio/13/€C, which
advances information accessibility for people with disabilities.

It is worth noting that not only through the AA/DCFTA Moldova have a
requirement to align disability-mainstreamed legislation with the EU
standard. Sectoral agreement, such as the Common Aviation Area
Agreement,®! signed by Moldova in 2012, includes an obligation to align
its legislation with the Regulation (EC) No 1107/2006 regarding the rights
of disabled persons and persons with reduced mobility during air travel.®?
This Regulation was transposed into the Moldova’s legislation through the
National Air Transport Facilitation Program®3 adopted in 2022. There is
limited evidence available to assess the efficiency of the program so far.

The commitment to advance the rights of people with disabilities is
evident in Moldova’s annual progress reports. Although not consistently,
Moldova highlighted the advancements in regulating legal capacity of
people with disabilities in line with Article 12 CRPD, establishing indicators
for monitoring the implementation of the CRPD,%* adopting and
implementing the National Programme for Social Inclusion of Persons with
Disabilities for 2017-2022, and initiating the National Programme of

5%Annex I1I, Chapter 4 Employment, Social Policy and Equal Opportunities of title IV to EU-
Moldova AA/DCFTA.

80 Annex X, Chapter 15 Transport of title IV to EU-Moldova AA/DCFTA.

61 Common Aviation Area Agreement between the European Union and its Member States
and the Republic of Moldova, [2012]0] L 292.

62 Regulation (EC) No 1107/2006 of the European Parliament and of the Council of 5 July
2006 concerning the rights of disabled persons and persons with reduced mobility when
travelling by air, [2006]0] L 204.

63 Republic of Moldova Government Decision No. 147 regarding the approval of the National
Air Transport Facilitation Program from 09 March 2022.

64Anexa: Nivelul De Realizare a Actjunilor Prevazute in Pna Aa, 2023.
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deinstitutionalisation of persons with intellectual and psychosocial
disabilities in residential institutions .6>

2022 became a landmark year for Moldova, the EU recognised Moldova’s
European perspective and granted it EU candidate country status, on the
understanding that nine recommendations provided in the European
Commission’s opinion are taken. The Commission’s analytical report,®® the
report on Moldova 2023,%7 and the Opinion on the Republic of Moldova’s
application for membership of the EU®8 represented an overview of the
Moldova’s state of preparedness to integrate into the EU. While evaluating
Moldova’s alignment with the EU acquis overall, the European Commission
indicated concerns on disability matters. Particularly, according to the
European Commission, Moldova was at an early stage of preparation in
the field of social policy and employment and achieved some level of
preparation in the area of education and culture.®® Concerning the latter
one, accessibility and inclusiveness of education remain a concern in the
country. In its Opinion, the Commission underlined that ‘the number of
babies and children in the institutional care facilities is a concern’ for the
EU and pointed out that Moldova has not ratified the Optional Protocol to
the CRPD yet.

In November 2023, the European Commission released the ‘Enlargement
Package 2023’,7% recommending Moldova to advance inclusive education,
ensure access to medical care and rehabilitation services, labour market,
community-level support. While the overall assessment of the progress on
the rights of persons with disabilities was defined by the Commission as
‘limited’, the EU endorsed number of Moldova’s steps towards
advancement.

65 Raport privind realizarea Planului National de Actiuni pentru implementarea Acordului
de Asociere RM - UE in anii 2017-2019, 2017.

66 European Commission, ‘Analytical report following the Commission Opinion on the
Republic of Moldova’s application for membership of the European Union’, SWD(2023) 32
final.

67 European Commission, ‘Republic of Moldova 2023 Report’, SWD(2023) 698 final.

68 European Commission, ‘Commission Opinion on the Republic of Moldova’s application
for membership of the European Union’, COM(2022) 406 final.

6% The Commission uses the following assessment scales to describe the present state of
affairs: early stage, some level of preparation, moderately prepared, good level of
preparation and well advanced.

70 European Commission, ‘Republic of Moldova 2023 Report’, [2023] SWD(2023) 698 final.
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In December 2023, the EU took a decision to open accession negotiations
with the Republic of Moldova’! and formally launched the process in June
2024.

Over the year, the situation has not improved significantly. In the
‘Enlargement Package 2024’,72 the European Commission noted a slow
progress in disability area in overall, and particularly in the process of
deinstitutionalisation. It highlighted widespread discrimination against
people with disabilities, healthcare inequalities faced women with
disabilities face in Moldova and data collection practices regarding persons
with disabilities that do not align with the Optional Protocol to the CRPD.

2.3. The EU-Georgia cooperation framework

While not always straightforward, Georgia’s integration in the EU has
ultimately become the primary foreign policy objective of the country.”3
By signing the AA/DCFTA in 201474 (fully entered into force in July 2016)
Georgia entered an era of intensified and enhanced cooperation with the
EU not only in economic and trade spheres but also on disability issues.”>
Similar to Moldova, the AA/DCFTA includes a provision on disability-
related cooperation under Article 349 (d) and (e):

Article 349 (d) (e):

Cooperation, based on exchange of information and best practices, may
cover a selected number of issues to be identified among following areas:
[...]

(d) fostering more inclusive labour markets and social safety systems that
integrate disadvantaged people, including people with disabilities and
people from minority groups;

71 European Council, Council conclusions, [2023] EUCO 20/23.
72 European Commission, ‘Republic of Moldova 2024 Report’,[2024] SWD(2023)698 final.

73 Gaga Gabrichidze, ‘Legislative Approximation and Application of EU Law in Georgia’ in
Peter van Elsuwege and Roman A Petrov (eds), Legislative approximation and application
of EU law in the Eastern neighbourhood of the European Union: towards a common
regulatory space? (Routledge 2016).

74 Association Agreement between the European Union and the European Atomic Energy
Community and their Member States, of the one part, and Georgia, of the other part,
[2014] L 261/4.

7> Based on the interview with a representative of Georgian OPD.
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(e) equal opportunities and anti-discrimination, aiming at enhancing
gender equality and ensuring equal opportunities between men and
women, as well as combating discrimination based on sex, racial or ethnic
origin, religion or belief, disability, age or sexual orientation’;

[...]

To foster implementation of the AA/DCFTA, the Association Agenda 2014-
20167 was adopted. This document indicated the effective
implementation of the CRPD as one of the priorities to be implemented
under the AA/DCFTA. Subsequent documents, namely the Association
Agendas 2017-202077 and 2021-2027,78 also included disability matters
as tasks for Georgia to fulfill. The EU’s priorities for Georgia regarding
disabilities matters focused on strengthening the inclusion of people with
disabilities in public and economic life, ensuring better access to public
services, improving and expanding social protection mechanisms for
children with disabilities, ensuring territorial access to
habilitation/rehabilitation programmes for children with disabilities,
harmonising national legislation with the CRPD and its Optional Protocol,
conducting the deinstitutionalisation of children, improving conditions for
persons with mental health issues, and others.

In early 2022, Georgia, alongside Moldova and Ukraine, presented its
application for membership in the EU. While Moldova and Ukraine were
granted candidate status in June 2022, Georgia still had to address the
twelve priorities specified in the Commission’s opinion’? on Georgia’s
membership to become a candidate. Despite Georgia successfully
approximated its legislation with the EU acquis in various areas’,®° many
reforms still needed to be ensured. When highlighting key fundamental
rights issues, the Commission noted some progress made on disability
matters, as for instance, the adoption of the Law on the Rights of People
with Disabilities and the Optional Protocol to the CRPD. Nonetheless,
person with disabilities ‘remain one of the most marginalised groups’®! in
the country.

76 Association Agenda between the European Union and Georgia 2014-2016.

77 Association Agenda between the European Union and Georgia 2017-2020.

78 Association Agenda between the European Union and Georgia 2021-2027.

73 European Commission, ‘Commission Opinion on Georgia's application for membership
of the European Union’, COM(2022) 405 final.

80 Ibid.

81 Ibid.
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In February 2023, the Commission issued an analytical report82
complementing the Commission’s Opinion of Georgia’s application for
membership in the EU. The document focused of the alignment of
Georgian laws with the 33 EU acquis chapters, except those areas that
were covered already by the Opinion. Disability matters were additionally
addressed under the Chapter 28 ‘Consumer and health protection’, ‘Public
health’ sections.

In November 2023, the European Commission issued a follow-up report
on Georgia’s progress (the ‘Enlargement Package 2023")83 and eventually
granted candidate status in December 2023. In respect to disability
rights, the report indicated limited progress. The European Commission
endorsed the adoption of a strategy on deinstitutionalisation and
independent living for persons with disabilities alongside a 2023-2030
action plan. Nonetheless, persistent lack of access to buildings, transport
and services, coupled with the inadequate implementation of national
accessibility standards contribute to the discrimination practices and
marginalisation of people with disabilities in Georgia.

Over the year, no significant improvements have been achieved according
to the ‘Enlargement Package 2024’,24 and people with disabilities continue
facing limited access to healthcare and education. The process of
deinsitutionalisation encounters various challenges, including the lack of
adequate support services.

The engagement of civil society, in particular OPDs, would be essential in
assisting the government with the reforms, monitoring the progress, and
providing objective input on the state of disability rights within the EU-
Georgia cooperation framework.

82 European Commission, ‘Analytical report on Georgia’s alignment with the EU acquis’,
SWD(2023) 31 final.

8 European Commission, ‘Georgia 2023 Report’ [2023] SWD(2023) 697 final.

8 European Commission, ‘Georgia 2024 Report’, [2024], SWD(2024) 697 final.
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Chapter III1. The accession process to the EU:

steps and phases

The path to EU accession is rarely straightforward. Austria, Finland, and
Sweden managed to complete their negotiations in just one year and
eleven months, joining the EU in 1995. In contrast, Turkey's accession
negotiations, which began in 2005, are still ongoing. Various factors affect
this process,®> but alignment with the EU's core criteria is crucial for
keeping consistent ‘negotiation rhythm’.

The accession negotiations with candidate countries are based on Article
49 TEU, follow the revised enlargement methodology adopted in 2020,8°
and take into account the European Council conclusions of 1993 in
Copenhagen (so-called ‘Copenhagen criteria’ or ‘Accession criteria’).
The progress of Ukraine and Moldova is measured against the following
requirements:

- Meeting the Copenhagen criteria:

« the stability of institutions guaranteeing democracy, the rule
of law, human rights and respect for and protection of
minorities;

« a functioning market economy and the capacity to cope with
competitive pressure and market forces within the EU;

« the ability to take on the obligations of membership, including
the capacity to effectively implement the rules, standards and
policies that make up the EU acquis, and adherence to the
aims of political, economic and monetary union;

- Fulfillment of obligations under the AA/DCFTAs;
- Progress in addressing the key areas identified in the ‘Enlargement
Package’ and relevant Council conclusions.8”

85 After all, the EU retains the authority to determine when a candidate country has
fulfilled the criteria and when it is ready to admit the new member.

8 European Commission, ‘Enhancing the accession process - A credible EU perspective for
the Western Balkans’, [2020] COM (2020) 57 final.

87 The Intergovernmental Conference on the Accession of the Republic of Ukraine to the
European Union, AD 9/24, 21 June 2024.
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The EU outlines nine key steps to EU accession, 3 which can be
summarised into three phases: pre-negotiation, negotiation, post-
negotiation.

3.1. Pre-negotiation

In this phase, a country first submits its application to the EU (step
1). Next, the Commission examines the application in light of the
Copenhagen criteria and issues an Opinion on it (step 2). To conduct
this analysis, a country must complete a detailed questionnaire.
Subsequently, the European Council decides unanimously to grant the
country candidate status (step 3) and, after conditions are met, to
open accession negotiations (step 4). The role of the CSOs/OPDs
depend on the state’s willingness to involve stakeholders in this phase as
primarily it is an intergovernmental dialogue. For instance, Ukrainian
CSOs were involved in drafting the responses to the questionnaire as co-
authors.8? If the CSOs are not invited to participate in this process, they
can play a monitoring role by studying the questionnaire and the
government’s responses related to disability rights. This allows them to
assess both the country’s state of fulfillment of these rights and the
disability standards the EU expects the candidate country to meet.
However, whereas Moldovan and Ukrainian government published their
answers,?% the Georgian government refused to do so, causing justified
dissatisfaction among Georgian CSOs. 33 organisations collectively
requested the Prime Minister to publish the answers, though this effort
was unsuccessful.®! Even though, there is no formal requirement for
governments to publish the questionnaire responses, doing so
demonstrates openness, transparency, and a willingness to involve civil
society in the integration process.

88 European Commission, ‘Factsheet: The EU Accession Process Step-by-Step’, 2023.

8% Based on the interview with a representative of the Office of Deputy Prime Minister for
European and Euro-Atlantic Integration in Ukraine.

%0 Questionnaire to Ukraine part I and part II and the answers of the government;
Questionnaire to Moldova part I and the answers of the government; Questionnaire to
Georgia part II.

°1 Civil Society Foundation, ‘NGOs urge the government to provide argumentation for
refusing publicizing answers to EU guestionnaire’, 2 May 2022.
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3.2. Negotiation

In order to formally start the accession negotiations, the European
Council has to adopt the Negotiating framework prepared by the
European Commission (step 5). The adopted by the EU Negotiating
framework is usually introduced at the first accession conference of the
EU with a candidate country. The Negotiating framework is divided into
three parts: principles governing the accession negotiations, substance of
the negotiations, and negotiations procedure.??

During negotiations, which are structured around 6 thematic clusters?®3
and 35 chapters,®#* a candidate country prepares to implement EU laws
and standards (step 6). To open negotiations for each cluster and
chapter, the European Commission undertakes a formal process of
screening the acquis to update the candidate country on developments in
certain areas and assess its preparedness for opening negotiations in
those areas.®> As mentioned in the Introduction to this study, negotiations
on the chapters in cluster ‘Fundamentals’ are initiated first and concluded
last. Given its high importance, progress in this cluster will influence the
overall pace of negotiations. If there is sufficient progress on reform
priorities, it should lead to closer integration with the EU, including
increased investments and funding.?®

Negotiations on each cluster begin only after the country meets the
opening benchmarks for that cluster. These benchmarks are defined
individually for each cluster. If the commitments under the AA/DCFTA
mirror the requirements under the acquis, they will also be considered as
part of the benchmarks. In the Negotiating framework documents, the EU
has already specified that development by Ukraine and Moldova of a
roadmap for the rule of law chapters will serve as the opening benchmark

°2 The Intergovernmental Conference on the Accession of the Republic of Moldova to the
European Union, AD 11/24, 21 June 2024; The Intergovernmental Conference on the
Accession of the Republic of Ukraine to the European Union, AD 9/24, 21 June 2024.

23 Fundamentals, Internal market, Competitiveness & inclusive growth, Green agenda &
sustainable

connectivity, Resources, agriculture & cohesion, External relations.

94 33 chapters are divided into 6 clusters. Negotiations for two remaining chapters:
Chapter 34 ‘Institutions’, Chapter 35 ‘Other issues’, are conducted usually separately,
outside the clusters.

% The Intergovernmental Conference on the Accession of the Republic of Ukraine to the
European Union, AD 9/24, 21 June 2024.

% European Commission, ‘Factsheet: The EU Accession Process Step-by-Step’, 2023.
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for opening negotiation for the cluster ‘Fundamentals’. Each chapter is
addressed individually with respect to its provisional closure. Negotiations
on a chapter are considered closed once the country fulfills closing
benchmarks.

Overall, the EU expects Ukraine and Moldova to conduct their
preparations with full transparency and engage in meaningful dialogue
with civil society.?” The negotiation stage includes multiple steps and
offers various entry points for OPDs/CSOs’ involvement. The primary
instrument in this process is the negotiation working groups (to be
discussed in Chapter IV), launched to provide expertise and consultations
on advancing reforms.

Aside from the general guidance to include civil society in the negotiation
process, the Negotiating framework specified certain processes that
should be participatory, such as, for instance, the development of
roadmaps by Ukraine and Moldova for the ‘Fundamentals’ cluster. The
extent to which the rights of people with disabilities are addressed in
these roadmaps depends not only on the country’s openness but also on
the capacity, expertise, and consistency of the advocacy work of the OPDs
willing to take part in this process. For instance, the Ukrainian
government is keen to include knowledgeable representatives of the
CSOs/0OPDs with extensive expertise in the field and established
reputation, who are prepared to actively contribute to the drafting
process, beyond merely providing consultations.®® Furthermore, assisting
the government in the implementation of the reforms outlined in the
roadmap and acting cooperatively, is the primary responsibility of OPDs
during the negotiation process.

The European Commission is the main body that monitors the candidate’s
progress in all areas. For that, it uses ‘all available instruments’,®® which
also includes the dialogue under the AA/DCFTA. Thus, the OPDs could use
the EaP dialogue instruments (highlighted in the next Chapter) to
communicate messages to the EU. For instance, during the preparation of
annual progress reports by the European Commission under the

%7 The Intergovernmental Conference on the Accession of the Republic of Ukraine to the
European Union, AD 9/24, 21 June 2024.

°8 Based on the interview with a representative of the Office of Deputy Prime Minister for
European and Euro-Atlantic Integration in Ukraine.

%9 The Intergovernmental Conference on the Accession of the Republic of Ukraine to the
European Union, AD 9/24, 21 June 2024.
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AA/DCFTA, the OPDs could inform on the actual state of implementation
of reforms in disability domain under the chapters by submitting
alternative reports directly to the Directorate-General for Neighbourhood
and Enlargement Negotiations (DG NEAR). Thus, it could help to steer,
speed up the implementation of the ‘disability agenda’ and, if needed,
contribute to its advancement in line with international and EU standards.

Once negotiations on all chapters are concluded, the European
Commission issues its Opinion on the readiness of the country to
become a Member State (step 7). Based on this Opinion, EU Member
States decide unanimously to close the accession negotiations. During this
stage, cooperation with the CSOs/OPDs in Member States — through joint
advocacy and awareness-raising campaigns on human rights issues,
including disability rights, in candidate countries — can facilitate the
accession process.

3.3. Post-negotiation

Once the positive decision is taken, the EU drafts the Accession Treaty
(step 8). After all EU Member States and the candidate country have
sighed and ratified it, the country becomes an EU Member State (step
9). Now, in the absence of membership incentive, the EU’s human rights
monitoring continues but in less coercive way.

The Treaty of Amsterdam, adopted in 1997, introduced a procedure for
addressing serious breaches of the EU’s political standards by Member
States.1%0 For Bulgaria and Romania, their accession treaties included
sanction mechanisms allowing for post-accession monitoring for a limited
time.191 However, in practice, the EU rarely employs such measures. As
mentioned in Chapter II, the EU lacks competences in several disability
areas, which remain national matters. Therefore, the EU often can only
play a complementary and supportive role.

Nonetheless, sanctions and legally binding obligations are not the sole
methods to effect change and the role of the OPDs is increasingly
important in this regard. A notable example is Bulgaria, where public

100 Geoffrey Pridham, ‘Romania and EU Membership in Comparative Perspective: A Post-

Accession Compliance Problem? - The Case of Political Conditionality’ (2007) 8
Perspectives on European Politics and Society 168.
101 jbid.
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response to human rights violations of children with disabilities
demonstrated significant influence. In 2007, the BBC released a
documentary titled ‘Bulgaria’s Abandoned Children’, highlighting the dire
conditions faced by 75 children with disabilities at the Mogilino institution.
At that time, as a new EU Member, Bulgaria had made limited progress in
shifting from institutional to community-based services. The documentary
sparked international outrage, leading to petitions directed at Members of
the European Parliament demanding change. 102

In response, the Bulgarian government requested the United Nations
Children's Fund (UNICEF) to find new placements for the children at
Mogilino and eventually closed the institution. Following the documentary,
the Bulgarian Helsinki Committee (BHC) initiated investigations into
human rights violations.1%3 The EU faced criticism for not compelling
Bulgaria to improve conditions for institutionalised children during
accession negotiations. Despite deinstitutionalisation had been a key
focus of disability policy during Bulgaria's accession negotiations, 104
significant progress was lacking. Yet it did not prevent the EU from
approving Bulgaria's membership.

This case clearly demonstrates the significant impact that civil society and
media can have on policy change and human rights improvements, even
when such an incentive as EU membership is no longer a motivating
factor for the government.

102 BBC News, ‘New Lives for Bulgaria’s Abandoned Children’, 15 October 2009.

1035arah D Phillips, ‘Implications of EU Accession for Disability Rights Legislation and
Housing in Bulgaria, Romania, Croatia, and the Former Yugoslav Republic of Macedonia’
(2012) 23 Journal of Disability Policy Studies 26.

104 ibid.
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Chapter IV. Participation of organisations of

persons with disabilities in the accession process

As mentioned in the Chapter III, for the EU, the active participation of
civil society in reform processes is essential for achieving sustainable
changes.1%> Both the EaP and Enlargement policies provide various
instruments for the CSOs/OPDs to participate in the integration process
and structurally communicate with the EU. For the purpose of this study,
these instruments are categorised into structured, semi-structured, and
‘ad hoc’ instruments. A structured instrument has an established
procedure for participation or membership, which is publicly available and
open to any eligible organisation. Membership is often competitive, gained
through either periodic open public calls or continuous calls. Semi-
structured instruments also have an established procedure for
participation, but participation is typically by invitation. ‘Ad hoc’ tools are
opportunities arising from advocacy work, cooperation, networking, or
initiatives that are often time-limited.

4.1. Structured instruments

Under the EaP and Enlargement policies, CSOs/OPDs have access to
several structured instruments for engaging in dialogue with the EU.
The Eastern Partnership Civil Society Forum, established in 2009
with the EaP’s launch, is a highly institutionalised instrument enabling it
to actively contribute to the implementation of AA/DCFTAs. It engages
with the EaP's multilateral framework, influencing all four thematic
platforms: democracy, good governance and stability; economic
integration and convergence with EU policies; energy security; and
people-to-people contacts. The CSF's input is increasingly influential in
shaping the annual progress reports of the EaP.

Membership in the CSF is open to all CSOs/OPDs from EU Member States
and EaP countries that are engaged in relevant thematic priorities. To
enhance participation, members can apply to serve as delegates for a

105 The Intergovernmental Conference on the Accession of the Republic of Ukraine to the
European Union, AD 9/24, 21 June 2024.
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two-year term, which grants them opportunities to attend annual Working
Group meetings and Annual Assemblies with voting rights.106

The Civil Society Platform is an instrument established under the
cooperation agreements in four EaP countries to ensure the meaningful
involvement of civil society in their implementation. It consists of
representatives of civil society fom the EaP country on the one hand and
members of the European Economic and Social Committee (EESC) and
European civil society networks, on the other. National Platform’s
composition is determined locally. For example, Ukraine's Civil Society
Platform is comprised of six working groups. OPDs are still
underrepresented, although some Ukrainian OPDs are members of
working groups focusing on human rights, economic partnerships,
employment.

The negotiation working groups are ‘the heart’ of accession
negotiation process. Formed under 33 chapters, they are open to
participation by CSOs/OPDs representatives. As of October 2024, Moldova
and Ukraine are in the process of composing these groups, which could be
an opportunity for the CSOs/OPDs. Typically, the EU accession top
negotiator in the country and their officel®” is involved in selecting
members for these groups, with the selection procedure varying by
country. Ukraine is relatively flexible in this regard, offering participation
opportunities by invitation, through open calls, and via individual
requests.1%8 The composition of the negotiation working groups in Ukraine
is defined by the relevant government act.1%? The Ukrainian government
expects civil society organisations joining these groups to have experience
in drafting laws, reports, assessments; a proven track record of
implementing subject-relevant projects; participation in research projects
supported by the EU or in cooperation with EU partners; active
membership in the CSP.110

106 See more about the application process here: https://eap-csf.eu/join-us/.

107 For Moldova, it is a European Integration Office led by the Deputy Prime Minister for
European Integration Cristina Gherasimov; for Ukraine, it is the Office of Deputy Prime
Minister for European and Euro-Atlantic Integration Olha Stephanishyna.

108 Based on the interview with the representative of the Office of Deputy Prime Minister
for European and Euro-Atlantic Integration in Ukraine.

109 MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHu N2 987, ‘[esaki nuTaHHs 3a6e3neyeHHs
neperoBOPHOro Npouecy npo BCTyn YKpaiHu A0 €Bponencbkoro Cow3sy’, Big 27 cepnHs
2024 poky.

110 Cal| for civil society membership in the negotiation working groups, Ukraine, 2024.
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4.2. Semi-structured instruments

The EU's Human Rights Dialogues!!! is a dialogue platform conducted
annually with over 40 non-EU countries. In preparation for these
dialogues, EU delegations consult with civil society and welcome written
inputs. Communication is typically conducted through the EU delegations.
Considering limited capacities of EU delegations, participation in these
consultations is usually by invitation.

The European Commission experts group ‘Disability Platform’ (the
Platform)!!2 is another instrument, which could be utilised by the OPDs.
Set up in 2021 by the European Commission, it aims to facilitate the
implementation of the CRPD, and the EU Strategy for the Rights of
Persons with Disabilities 2021-2030 while enhancing the cooperation
between the European Commisison and Member States on this matter.
Although the Platform primarily addresses disability-related matters
within the EU, external issues are increasingly appearing on its agenda.
For instance, in October 2023, the Platform meeting focused on the global
promotion of disability rights, with specific attention to the impact of the
war in Ukraine, the situation of Ukrainians with disabilities in the EU, and
the reconstruction of Ukraine. The meeting emphasised the importance of
EU Delegations actively contributing to the implementation of the CRPD as
well, 113

Individuals and civil society organisations from candidate countries may
be granted observer status in the Platform. The observer status can only
be granted by direct invitation. Participants with the observers may be
permitted by the Chair to take part in the Platform’s discussion and
provide expertise, though without voting rights. They may not participate
in the formulation of recommendations or advices from the Platform or its
sub-groups. Nonetheless, participation in such EU platforms can foster
social learning, knowledge transfer, networking and help participants
become acquainted with the EU’s functioning, decision-making processes.

111 Council of the European Union, Revised EU Guidelines on Human Rights Dialogues with
Partner/Third Countries, [2021] 6279/21.

112 European Commission, Decision setting up the group of experts ‘Disability Platform’,
C(2021) 7591 final.

113 EDF, ‘EU in the world. EDF’s Contribution to the European Union’s Action’, 2023.
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This can lead to more efficient advocacy strategies at the national level
during the accession process.114

4.3. ‘Ad hoc’ instruments

While there are some established instruments for dialogue between the
EU and civil society in neighbouring countries, ‘ad hoc’ opportunities have
proven to be the most effective.

Regular communication with '‘Brussels’. DG NEAR is the European
Commission body engaging with the EaP and enlargement countries. It
closely monitors the progress of candidate countries, including in the
disability domain, and supports accession negotiations. Thus, building
sustainable and trustful relations with the representatives of the DG NEAR
would allow OPDs to effectively convey messages and concerns directly. It
is @ common practice for stronger CSOs to keep in touch with desk
officers in the EU institutions, ‘frequently sending them input on current
topics and sharing both success stories and particular concerns with
them.’ 115 This practice is welcomed and supported by the EU as the
consultations by invitations are the most often utilised instrument by the
EU in engaging with the CSO from non-member states.

The preparation of the annual progress reports by the European
Commission includes CSOs/OPDs input at various stages throughout the
year, with open calls for comments and invitation-based consultations to
elucidate positions. 116

Engaging with the EU delegations in the country. The EU delegations
often play a decisive role in defining policy priorities of the EU in a given
country and serve as dialogue platform with the local civil society.
Additionally, they have a long tradition of financially supporting the civil
society on the ground. In fact, the majority of EU financial programmes
aimed to support civil society are administrated through the EU
delegations. Thus, meaningful engagement with EU delegations in home
countries is essential for organisations of persons with disabilities to
effectively advocate for the disability-inclusive accession process. For

114 Based on the interview with a representative of the EDF.
115 Natasha Wunsch, ‘Right Goals, Wrong Tools? Civil Society Empowerment in the EU
Accession Process’ Forschungsinstitut der Deutschen Gesellschaft flir Auswartige Politik
e.V 2015.
116 ibid.
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CSOs/0OPDs without international advocacy experience, starting with
engagement at the national level with EU delegations is the most
straightforward approach. The toolkit ‘Engaging with the Delegations of
the European Union around the world’ developed by the EDF offers step-
by-step guidance on how to begin engaging with the EU delegations in
home country.

Membership in the European Economic and Social Committee
(EESC). In 2024, EESC ‘opened its doors’ to civil society representatives
from candidate countries. Established in 1957, the EESC is a consultative
body that provides consultations and gives opinions during the EU’s
legislative process. Early in 2024, it launched call for expression of
interests, inviting representatives of employers' organisations, trade
unions, and civil society organisations from EU candidate countries to
become ‘enlargement candidate members’.1’ Involvement with the EESC
primarily entails advisory work. CSOs/OPDs could contribute to the daily
work by participating in drafting EESC opinions and providing inputs, as
well as attending plenary sessions without voting rights. Thus, this
initiative acknowledges and promotes the role of civil society in the
enlargement process.

A total of 44 organisations from Moldova, Ukraine, Georgia were included
in the pool of ‘enlarged candidate members’, seemingly with only one
organisation for people with disabilities among them.!18 Limited
representation of OPDs could be attributed to both the EU’s poor
dissemination strategy of the call and the OPDs’ limited capacities in
engaging in such cooperation.

Despite this instrument involving a structured and transparent selection
procedure open to all eligible organisations, it is currently set as a one-
year project. Its sustainability seems to depend on the performance
review at the end of 2024.

Cooperation with other OPDs. Knowledge sharing through partnership
between OPDs in Member States, candidate countries, countries aspiring
to become candidates can become an important instrument for facilitating
national-level reforms. An exemplary project implemented in Turkey, an

117 More about the initiative read here:
https://www.eesc.europa.eu/en/initiatives/enlargement-candidate-members-initiative .
118 Consolidated list of ECM pending the Decision of the EESC Bureau.
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EU candidate country, serves as a best practice. In 2011, with a financial
support from the EU, a two-year initiative titled 'Civil Society Dialogue
between EU and Turkey-IV' was launched.!1? The initiative aimed to
establish strong links and high-level cooperation between civil society
organisations in Turkey and EU Member States through dialogue in
selected areas of the EU acquis.

As part of this initiative the project "Small Projects Programme in Turkey:
Strengthening Civil Society Dialogue" was carried out in partnership
between the Turkish CSO International Blue Crescent Relief and
Development Foundation and two OPDs in Romania (then new EU
members), the Estuar Foundation and the Esperando Association. This
initiative allowed organisations in new EU member countries and
candidate countries to collaborate, develop joint projects, and share
expertise.120

Cooperating and collaborating with other OPDs when communicating with
EU institutions can also be highly beneficial. For instance, DG NEAR is
more likely to consider an alternative report on a country’s progress if it is
provided by a coalition of organisations rather than a single local OPD.121
This collaborative approach lends greater validation to the arguments and
claims presented in the report, making it more compelling and credible.

Networking. Joining regional and global umbrella OPDs and coalitions
can significantly advance the advocacy efforts of OPDs as they have
broader opportunities and enhanced capacities. For instance, EDF is a
member of the Disability Platform and the CSP - key instruments
mentioned in this Chapter. Additionally, EDF has the right to lodge
collective complaints to the European Committee of Social Rights against
states regarding violations of the European Social Charter.12? International
Disability Alliance (IDA),123 in its turn, supports OPDs in engaging with UN
human rights processes in Geneva and New York, including the Treaty
Bodies, Universal Periodic Review, and Human Rights Council. Whereas
only umbrella OPDs can become members of the IDA and EDF, numerous

119 More about the programme read here: https://neighbourhood-
enlargement.ec.europa.eu/document/download/e22de028-5418-48a5-9107-
b9371a6fa7d8 en?filename=tr2011.0135.15 civil society dialogue.pdf

120 phillips (n 98).

121 Based on the interview with a representative of the European Commission.
122 phillips (n 98).

123 International Disability Alliance.
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other coalitions and unions welcome applications from local OPDs such as
International Disability and Development Consortium, 124 European
Network on Independent Living,1?> Inclusion Europe,2® and others.

Cooperation with international and regional organisations. In a
similar fashion, cooperation with global organisations can significantly
expand OPDs’ advocacy efforts by providing access to a wealth of
resources, expertise, and broader networks.

United Nations Committee on the Rights of Persons with Disabilities (UN
CRPD Committee). The UN CRPD Committee is an international treaty
body that monitors the implementation of the CRPD by the State Parties.
The EU, along with Ukraine, Moldova, and Georgia ratified the CRPD and
committed to its implementation. Facilitating the implementation of the
CRPD is a key recommendation for the Association Trio under both the
EaP and Enlargement policies. Therefore, demonstrating progress in CRPD
implementation and receiving endorsement from the UN CRPD
Committee, especially in areas related to the EU acquis, can significantly
support the accession process.

OPDs have various ways to engage with UN CRPD Committee and
advocate for their issues. These include submitting alternative reports on
the CRPD implementation in their respective countries,?” participating in
the UN Conference of State Parties (UN COSP), contributing during the UN
CRPD Committee’s state review sessions. Additionally, OPD
representatives can stand for elections to become members of the UN
CRPD Committee.

In instances of CRPD violations, OPDs can assist victims or submit
individual complaints to the UN CRPD Committee on their behalf.128Since
Moldova, Ukraine, and Georgia have ratified the Optional Protocol to the
CRPD (OP CRPD), they have recognised the Committee’s competence

to receive and consider communications from or on behalf of individuals

124 International Disability and Development Consortium.

125 Furopean Network on Independent Living.

126 Tnclusion Europe.

127 For more information on submitting alternative report to the CRPD Committee read:
‘How to get involved in a country review process and submit complaints’, EDF.

128 For more information on submitting complaints read: Fact sheet on the procedure for
submitting communications to the Committee on the Rights of Persons with Disabilities
under the Optional Protocol to the Convention, CRPD Committee, 2012.
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alleging violations of their rights under the CRPD. By highlighting
violations of human rights protected by the CRPD, OPDs can drive
governmental changes, as raising awareness is crucial in advocating for
reforms.

Council of Europe (CoE). Founded in 1949 and composed of 46 Member
States, CoE is the largest regional organisation in Europe promoting
democracy, human rights, and the rule of law. Ukraine, Moldova and
Georgia are its members. The CoE and the EU are close partners, with
their relationship defined by a Memorandum of understanding.!2°
Although the CoE operates according to its own strategy and focuses on
implementing its two primary human rights instruments—the European
Convention on Human Rights and the European Social Charter 130 — the
work of the CoE and the EU is closely aligned. Their efforts often
complement and reinforce each other, as both organisations uphold the
same core values and standards. Social rights outlined in the CFR are
based on the relevant articles of the European Social Charter of the CoE.
Therefore, by implementing the European Social Charter, Member States
implement EU standards.!3! The EU’s joint work with the CoE on
respecting, protecting, and fulfilling human rights, including disability
rights is among priorities for cooperation in 2023-2024.132

In Ukraine, Moldova, and Georgia, the CoE operates based on the Action
Plans developed for each country.133 These plans include the
advancement of rights of people with disabilities in areas such as labour
rights, employment opportunities for people with disabilities, facilitation of
alternative care forms of social support, promotion of active participation
in electoral, public, and political decision-making processes. The CoE
provides a comprehensive analytical support to the national authorities
and assists in advancing reforms. For example, in the context of the
accession process, the CoE’s cooperation with the Ukrainian government

129 Memorandum of Understanding between Council of Europen and European Union, 2007.
130 ykraine, Moldova, and Georgia ratified both treaties.

131 Key-note speech “How and why the implementation of the European Social Charter is
in line with EU Pillar on Social Rights and may facilitate a smooth accession to EU” of Mr
Guizeppe Palmizano at the event “Protecting social rights in times of war in
Ukraine”, Vilnius, 03 July 2024 (link 03:42:58).

132 Council of the European Union, ‘Council conclusions on EU priorities for cooperation
with the Council of Europe in 2023-2024',[2023] 5422/23.

133 Council of Europe Action Plan for Ukraine “Resilience, Recovery and Reconstruction”
2023-2026, CM(2022)187-final; Action Plan for the Republic of Moldova 2021-2024
CM(2020)161; Council of Europe Action Plan for Georgia 2024-2027 CM(2023)168.
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on drafting the Law on Media is illustrative. At the government’s request,
the CoE prepared an opinion on the alignment of the Law ‘On Media’ with
the Audiovisual Media Services Directive 2018/1808,134 offering
recommendations to help Ukrainian authorities better align with EU
acquis.

The CoE continually seeks national experts, including representatives
from civil society, to contribute to drafting opinions, needs assessments,
and roadmaps for the government. OPDs’ expertise in the disability
domain can be an asset in this regard. Additionally, the CoE provides
financial opportunities for CSOs through calls for grants, supporting
various initiatives and projects.

Scholars indicated that Council of Europe was also among international
organisations which continued to monitor new EU Member States for a
while on some political conditions.13>

Organisation of Security and Cooperation of Europe (OSCE). The OSCE is
a regional organisation established to foster inter-state cooperation and
dialogue in order to prevent conflicts and ensure piece in the region. With
57 member states, including Ukraine, Moldova, and Georgia, the OSCE
works closely with the EU, which is a key strategic partner and a
significant source of extra-budgetary funding for OSCE activities.136

The collaboration between the EU and the OSCE spans various areas,
including human rights and elections. The Office for Democratic
Institutions and Human Rights (ODIHR)!37 is the OSCE's primary
institution responsible for supporting, assisting, and providing expertise to
participating states and civil society in promoting democracy, rule of law,
human rights, and non-discrimination.

Regarding people with disabilities, ODIHR focuses on ensuring inclusive

elections and the participation of people with disabilities in political and

public life at the national level. Although disability mainstreaming within
the OSCE's work is still emerging, increased engagement with OPDs on

disability-related matters is becoming more common.!38 In late 2021,

134 Council of Europe, Opinion of the Directorate General Human Rights and Rule of Law
on the Law ‘On Media’of Ukraine, DGI (2023)03.

135 pridham (n 95).

136 OSCE, ‘European Union’, available here: https://www.osce.org/partnerships/european-
union.

137 More about the ODIHR read here: https://www.osce.org/odihr.

138 Based on the interview with an OSCE representative.
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ODIHR convened an Advisory Panel on the Political Participation of People
with Disabilities, consisting of eleven experts from ten countries. This
panel provides advice, guidance, and recommendations to ODIHR on
issues related to the participation of people with disabilities in political and
public life. The experts serve a four-year term, with the next selection
process anticipated in late 2025. This presents an opportunity for OPDs in
the region to engage with and support the OSCE in the upcoming cycle.
In its work, the OSCE largely relies on the CRPD, in particular, Article 29,
which promotes participation of people with disabilities in public life. Thus,
the activities of the OSCE compliment the EU’s efforts in advancing
disability rights in the region, especially in new candidate countries, and
address areas that may be less emphasised in EU accession negotiations.

_d.4. The EUs financialsupport

As mentioned earlier, adherence to the main criteria set by the EU is
essential to maintaining a consistent ‘negotiation rhythm’. However,
beyond political will, sufficient capacities and resources are crucial for
dynamic implementation of reforms in candidate countries.

Under both the EaP and Enlargement policies, the EU allocates financial
resources to support reforms in neighboring countries via broad range of
financial instruments. This section discusses two main EU financial
frameworks targeting Ukraine, Moldova, and Georgia, among other
countries. Additionally, this section includes a special financial instrument
designed for Ukraine to overcome the devastating damages caused by the
Russian war of aggression and to advance the necessary reforms for its
accession.

Instrument for pre-accession assistance (IPA) is the main financial
tool supporting candidate countries in their accession process. In 2021,
the EU adopted the IPA III, a financial framework extending until 2027.13°
Initially designed for the Western Balkans, this instrument now is
available to Ukraine and Moldova.

Currently, the IPA III budget is 14.162 billion EUR. Alongside objectives
such as strengthening the rule of law, democracy, respect of human

139 Regulation 2021/1529 of the European Parliament and of the Council of 15 September
2021
Establishing the Instrument For Pre-Accession Assistance (IPA III) [2021] L 330/1.
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rights, the IPA III aims to enhance the capacities, independence and
plurality of civil society organisations. The protection and promotion of the
rights of people with disabilities is embedded in the IPA III framework as
well. Among the thematic priorities are combating discrimination based on
disability, developing vocational education and training systems,
promoting work-based learning systems to facilitate the transition to the
labour market.

IPA III operates through a variety of partners, including EU Agencies,
central and local authorities, Member States’ agencies and organisations,
international and regional organisations, civil society organisations,
international and development financial institutions.14% A comprehensive
financial framework for support to civil society and media, titled ‘the Civil
Society Facility and Media Programme’ (CSF-M), is part of the IPA III. This
programme is tailored to the needs of each country. The priorities for
financing are usually defined by the EU delegations after broad
consultations with civil society. Thus, active participation of the OPDs in
this process can influence the set of reforms in disability domain to be
financially supported by the EU.

IPA IIT complements the Neighbourhood, Development and
International Cooperation Instrument - Global Europe (NDICI)!#!
a financial instrument assisting, among others, the EaP countries.
Designed for a period from 2021 to 2027, this financial instrument
includes people with disabilities both in a cross-cutting manner and in
specific areas such as eradicating poverty, fighting against inequalities
and discrimination, promoting human development. The Civil Society
Organisations thematic programme, operating under the NDICI with the
overall budget of 200 million EUR, aims to strengthen the CSOs as
independent actors of good governance. This instrument targets a full
spectrum of civil society actors, including organisations of persons with
disabilities. 75% of the programme funds are managed by the EU
delegations through country allocations.!#2 Thus, similar to the CSF-M,
funds allocated to support civil society are largely administrated by the EU
delegations.

140 European Commission, ‘Instrument for Pre-Accession Assistance (IPA III) Programming
Framework for the period 2021-2027’ C(2021) 8914 final.

141 Regulation 2021/947 of the European Parliament and of the Council of 9 June 2021
establishing the Neighbourhood, Development and International Cooperation Instrument
- Global Europe, [2021] L 209/1.

142 Thematic Programme for ‘Civil Society Organisations Multiannual Indicative Programme
2021-2027.
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The Ukraine Facility'43 is a new EU financial instrument supporting
Ukraine’s rebuilding and recovery process from 2024 to 2027, with a
budget of 50 billion EUR. The financial support is based on the Ukraine
Plan,144 strategic document outlining the key reforms to be conducted in
the country. Restoring infrastructure with barrier-free environment
standards in line with the CRPD, improving social care, rehabilitation
services, conducting deinstitutionalisation, ensuring accessibility of the
competitive procedure for employment of civil service positions for
persons with disabilities are among key actions in disability domain to be
supported by the Ukraine Facility. While the primary support will be
directed to the Ukrainian government, Pillar III of the Ukraine Facility,
which focuses on providing technical assistance and support measures to
facilitate Ukraine's alignment with EU laws and regulations, includes
support for civil society organisations. This pillar has a budget of €4.76
billion.

143 European Council *Multiannual Financial Framework 2021-2027' [2021] EUCO 2/24.
144 Ukraine Plan 2024-2027.
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This study offers a detailed analysis of the mechanisms and opportunities
for engagement available to OPDs in the context of the Enlargement and
Eastern Partnership cooperation. The findings indicate that disability
rights are being increasingly integrated into the legal, policy, and financial
frameworks of these policies. The EU's approach to ensuring
transparency, inclusiveness, and integrating civil society in the
negotiation and reform processes offers multiple entry points for OPDs to
impact policy and reform efforts.

Structured and semi-structured instruments such as membership in the
CSF and the CSP, participation in the negotiation working groups or
involvement in the EU’s Human Rights Dialogues provide for formal
dialogue platforms for OPDs. These mechanisms are typically more suited
for well-established OPDs with significant capacity and expertise, as they
often require substantial preparation, ongoing commitment, and
specialised knowledge.

Conversely, ‘ad hoc’ instruments offer a more flexible and accessible
approach. These tools are beneficial also for OPDs that are in the early
stages of developing their advocacy capabilities. They provide a valuable
entry point for organisations to engage with the broader policy and reform
processes, even if they lack the extensive resources and experience
required for more formal, structured engagement.

The choice of engagement instrument depends not only the capacities of
an OPD but also on the specific context and goals of the advocacy efforts.
Structured and semi-structured instruments are generally more
appropriate for long-term advocacy strategies, where sustainable
engagement and input are required. In contrast, ‘ad hoc’ opportunities
are valuable for immediate or short-term actions, allowing OPDs to react
quickly to current developments or urgent issues.

Interviews with stakeholders involved in the accession and reform
processes in Ukraine, Moldova, and Georgia indicate a notable shortage of
national experts with expertise in disability issues and familiarity with EU
laws and processes. The accession negotiation process demands
considerable human resources and a long-term commitment. Merely
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participating in formal cycles of public consultations is no longer sufficient.
There is a pressing need for experts capable of assisting in drafting policy
and legal documents, providing insights into aligning national laws with
EU standards, and advising on broader social policy matters.

In this regard, the EU recognises that building the capacity and
supporting CSOs/OPDs is essential for achieving meaningful progress in
reforms and policy implementation. The range of the EU’s financial
instruments is designed to bolster the capacity of OPDs, enabling them to
engage more in the accession and reform processes. By effectively
utilising the EU’s financial instruments, OPDs can play a pivotal role in
advancing disability rights and contributing to the overall success of the
accession process. Apart from financial support, the following actions by
the EU could facilitate the OPDs’ engagement in the accession
negotiations: regularly updating the Declaration of Competences and list
of legal acts related to matters governed by the CRPD, facilitating
cooperation with the CoE and the OSCE on civil society capacity building
in candidate countries, investing in exchanges, knowledge sharing, formal
and non-formal educational opportunities for OPD representatives through
individual scholarships and grants, allocating sufficient resources to
disseminate information about engagement opportunities for OPDs in
accession negotiations.
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Annex I - The EU Accession Process: guidance for
Organisations of Persons with Disabilities

Background information

Since June 2024, Ukraine and Moldova have begun accession negotiations
with the European Union (EU). The path to joining the EU is often
extremely difficult and complex for candidate countries. It requires strong
commitment from both the government and civil society. For Ukraine and
Moldova, to succeed in this process, they have to:

- Meet the Copenhagen criteria;

- Fulfill obligations under the Association Agreements with Deep and
Comprehensive Free Trade Area (AA/DCFTA);

- Follow the recommendations in the ‘Enlargement Package’.

Respect and advancement of human rights is one of key conditions for
joining the EU. The EU pays particular attention to the rights of people
with disabilities in candidate countries. Deinsitutionalisation, ensuring
accessibility of infrastructure, information, and services, promoting
inclusive education, reforming the disability assessment model, are
among the tasks Ukraine and Moldova must complete to advance in the
accession negotiations.

Even though the accession negotiations is an intergovernmental process,
participation of civil society is becoming increasingly important. Various
instruments for participation are available for civil society organisations
(CSO0s), including organisations of people with disabilities (OPDs). You can
participate directly by contributing to drafting laws, strategies, and plans,
analysing national and EU legislation. Alternatively, you can contribute
indirectly by implementing projects or initiatives that help governments
meet their obligations in the disability domain. The level of involvement
often depends on the capacity of the organisation.
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Why is it important for OPDs to participate in the accession

process?

In the upcoming years, Ukraine and Moldova, will have to pass dozens of
disability-related laws and reforms to align with EU standards. In this
process, OPDs can play an important role.

Firstly, you can bring valuable expertise and first-hand experience.
By actively participating in drafting, revising, and implementing disability-
related laws and reforms, OPDs can provide practical insights and
solutions that governments might overlook. Your involvement ensures
that policies are not only comprehensive but also grounded in reality,
which can reduce delays and missteps in the legislative process. This
accelerates the alignment with EU standards and contributes to a more
efficient accession process.

Secondly, you can play a watchdog role, holding governments
accountable to their commitments under obligations under the accession
process. Thirdly, the participation of OPDs fosters transparency and
inclusivity, aligning with the EU's emphasis on and civil society
engagement. This not only strengthens the legitimacy of the reforms but
also empowers the disability community by giving them a voice in
shaping their own future.

At what stage are Ukraine, Moldova, and Georgia in the accession

process?

The European Commission outlines 9 steps to becoming an EU
member.14> How quickly a candidate country moves through these steps
depends on how effectively it fulfils EU requirements. As of October
2024, Ukraine and Moldova are working on opening negotiations for
Chapter 23 ‘Judiciary and Fundamental Rights’ (step 6 of the accession
process). This chapter is crucial because as it demonstrates a country’s
commitment to the EU’s core values and principles. Therefore,
negotiations under this chapter open first and close last. Once
negotiations for Chapter 23 are open, other 34 chapters can be
negotiated at the same time. Georgia currently holds candidate status

45 European Commission, ‘Factsheet: The EU Accession Process Step-by-Step’, 2023.
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(step 3 of the accession process). As of July 2024, Georgia’s EU accession
process has been paused.!4¢

Steps towards membership in the EU

1. Application Submission. The country submits its application to
join the EU.

2. Commission Opinion. The European Commission reviews the
application and issues an opinion based on the Copenhagen
criteria.

3. Candidate Status. The EU decides to grant the country candidate
status.

4. Opening Negotiations. The EU decides to open accession
negotiations with the country candidate.

5. Negotiating Framework. The EU adoptions Negotiating
framework and formally launches negotiations.

6. Chapters’ Negotiations. The candidate country works on aligning
with EU law and standards under 35 chapters of EU laws and six
thematic clusters.

7. Closing Negotiations. Once all chapters are closed, the EU
assesses the country’s readiness for membership and decides to
accept the country candidate.

8. Accession Treaty. The EU drafts the Accession Treaty, which is
signed and ratified by all EU Member States and the candidate
country.

9. Membership. After ratification, a country officially becomes an EU
Member State.

How to participate for the OPDs in the accession process?

OPDs have various instruments to participate in the accession process.
For convenience, they are divided into structured, semi-structured, and
‘ad hoc’ instruments. Structured instruments have an established
procedure for participation or membership, which is publicly available and
open to any eligible organisation. Membership is often competitive, gained
through either periodic open public calls or ongoing calls. Semi-

146 EU NeighbourhoodEast, ‘EU: Georgia’s EU accession process is stopped for now’, 9
July 2024.
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structured instruments also have an established procedure for
participation, but participation is typically by invitation. *‘Ad hoc’
instruments refer to opportunities arising from advocacy work,
cooperation, networking, or initiatives that are often time-limited. The
tools described below are not an exhaustive list, but rather a selection of
the most well-known opportunities available to civil society. Each serves a
distinct function and purpose.

Structured instruments

Via Membership in the Eastern Partnership Civil Society
Forum (CSF) OPDs can facilitate the implementation of AA/DCFTAs
in Ukraine, Moldova, and Georgia.

Membership in the Civil Society Platforms (CSPs) offers direct
communication with the EU institutions and European civil society
networks.

Membership in the negotiation working groups allows to
advance national legislation and ensure its alignment with EU
standards under the accession process.

Semi-structured instruments

Inputs under the EU Human Rights Dialogues allow to directly
inform the EU on the state of implementation of rights of people
with disabilities in the country.

Observer status at the European Commission’s Disability
Platform allows to become acquainted with the EU’s functioning,
decision-making processes, alongside inform the Commission on the
state of disability rights in home country.

‘Ad hoc’ instruments

Regular communication with 'Brussels’ helps to build sustainable
relationships with EU representatives and convey messages,
concerns, submit written inputs directly.

By engaging with EU Delegations OPDs influence the EU’s
‘disability rights agenda’ at the national level, get financial support
for implementing initiatives.

Consultative status at the European Economic and Social
Committee (EESC) helps to share local expertise, knowledge and
information on current situation in a country with the EU.
Cooperation with other OPDs facilitates knowledge sharing.

Page | 54




e Networking with regional and global coalitions allows to
strengthen advocacy efforts by unifying voices within the coalitions.

e Via engagement with international organisations OPDs can
advance disability rights at the national level in areas that directly
or indirectly contribute to facilitating the accession process.

What should you know before deciding to engage in the accession

process?

The accession process requires a long-term commitment. It involves
building connections, networking, increasing staff knowledge, expanding
expertise, developing advocacy strategies — tasks typically established
organisations can handle. However, it does not mean that grassroot level
OPDs or newly established organisations can not engage in the accession
process. While the level of engagement or commitment may vary,
consistency is key. For instance, if an OPD decides to focus on
contributing to the civil society reports for the European Commission
under the 'Enlargement Package’, it is beneficial to engage annually in
this process. This can help increase your visibility with both the European
Commission and the national government, making you a valuable contact
for this specific area. Assessing your own capacities (time, human, and
financial resources) and areas of advocacy interest can help you decide
where you can contribute most effectively.

It's also important to avoid wasting resources or causing harm. For
instance, if an OPD joins a negotiation working group but doesn't attend
meetings or lacks the expertise to contribute meaningfully (draft, analyse
laws, propose amendments, etc.), it might just be taking up space. Since
negotiation working groups are composed primarily of the state
authorities’ representatives, there are often limited places for the civil
society. Therefore, be mindful and realistic about your capacities.

Finally, it’s helpful for the disability community in a country to present a
unified voice to the EU and own government. By dividing areas of
expertise and engagement, you can complement each other’s work and
avoid overlap or conflicting positions inside the community.
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